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(The public hearing commenced at 11:00

ASSEMBLY MEMBER STEVE ENGLEBRIGHT,
CHAIR, ASSEMBLY STANDING COMMITTEE ON
ENVIRONMENTAL CONSERVATION: All rise. We’re going
to have a Pledge of Allegiance.

ALL: [RECITE PLEDGE OF ALLEGIANCE]

ASSEMBLY MEMBER ENGLEBRIGHT: Please be
seated. Thank you all for being here today to
examine water gquality and contamination issues.
My name is Steve Englebright. I Chair the
Assembly Environmental Conservation Committee.
Let me begin by introducing Members of the
Assembly and then yield to the same introduction
regimen from our Senate colleagues. To my left is
Assemblyman Gottfried, the Chair of the Health
Committee; Legislator Schimel, Legislator Chuck
Lavine, Legislator Thiele, Legislator Ra, and
Legislator Raia. Senator Hannon?

SENATOR KEMP HANNON, CHATIR, SENATE
STANDING COMMITTEE ON HEATLTH: Thank you. Senator
Jack Martins, the North Shore of Nassau County;

and Senator Todd Kaminsky of the South Shore of
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Nassau County. I of course have no shoreline.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
very much. As many of you know, this is the
second joint legislative hearing regarding water
quality. Here on Long Island we’ve also learned
the hard way about contamination. All of our
drinking water literally comes from beneath our
feet in the form of groundwater. Unfortunately,
Long Island also has a strong industrial legacy,
which has brought its own history of
contamination. More recently the contamination
has been exacerbated by illegal dumping.

In addition Long Island is the location
where pesticides were first detected in ground
water. Aldicarb, used on potatoes, had been
authorized for use in 1975. In 1979 the pesticide
which laboratory and field testing indicated
could not reach ground water was discovered in
Long Island groundwater. It was essentially
banned from most uses by 1980 but the groundwater
concentrations continued to increase even 20
years after its initial use.

Long Island’s population of
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approximately four million people has helped
contribute to contamination as well, especially
in the form of nitrogen. Excess nitrogen not only
poses a problem to drinking water but also
contributes to surface water contamination,
including algal blooms. Excess nitrogen puts an
additional burden on waterbodies that are already
struggling with invasive species and other
challenges.

These are just some of the things that I
am hoping to talk about and hear about today. At
the last hearing, I mentioned that several weeks
ago the Assembly had requested specific
information, including documents and
correspondence from the Department of
Environmental Conservation and the Department of
Health in order to better prepare for the
hearings. We had been promised those documents
would be provided.

Friday evening, DOH provided some
documents and we’re in the process of reviewing
them. And I'm led to believe that there were some

additional documents provided last evening.
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Clearly, providing us with documents in the
darkness of night the day before or the night
before the hearings is not timely.

And I'm disappointed that we don’t have
all of those documents ready for us to examine
them in a manner that was timely for this
hearing. So we do reiterate again that we would
like to see and actually expect the information
that we’ve requested. But I also want to say that
we do appreciate the efforts that are being made
to supply those documents and information.

I expect that today will be a long day
and appreciate your patience. We’ll look forward
to hearing from each of you. But first a few
items of housekeeping. Each witness will be sworn
in by Mr. Gottfried. And please try to limit your
comments to no more than ten minutes. Your
written testimony will be included as part of the
public record; so you should feel free to
summarize your testimony rather than reading it
to us word for word. Please also be sure to state
your name for the record prior to speaking.

Those of you who did not have the
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opportunity to testify and would like to submit
written testimony should submit your testimony
via E-mail or mail as soon as you can but please
no later than two weeks from today. It will be
added to the written hearing record. Senator
Hannon?

SENATOR HANNON: T just want to point
out that this entire hearing will be webcast; so
it will be there for the record for everybody and
just be cognizant of that as you’re speaking.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr.
Gottfried has some technical observations.

ASSEMBLY MEMBER RICHARD GOTTFRIED,
CHAIR, ASSEMBLY STANDING COMMITTEE ON HEALTH:
Just the mechanics on swearing in: step up, take
your seat. You don’t have to stand up and raise
your hand. I’11 just ask if the testimony you’re
about to give, if you swear or affirm that the
testimony you’re about to give is true. You say
yes; then you get to talk.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Mr. Gottfried. Unless there are others who want

and insist, we’ll proceed to do what this is
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actually called: a hearing. Let’s go to the
testimony of the first panel: the Honorable
Steven Bellone, County Executive of Suffolk
County; the Honorable Bridget Fleming, County
Legislator, Second District, Suffolk County
Legislature; the Honorable Ed Romaine, Brookhaven
Supervisor, the Town of Brookhaven -- welcome
back Ed; and the Honorable Al Krupski of the
Suffolk County Legislature. I say welcome back Ed
because Ed and I were elected to sit in this
chamber in the same election in mid-Jurassic time
but it was the same day, the same event. It’s
wonderful to see you again. Let’s begin with our
County Executive.

ASSEMBLY MEMBER GOTTFRIED: And just
before you do, do you each swear or affirm that
the testimony you’re about to give is true.

ALL: Yes.

ASSEMBLY MEMBER GOTTFRIED: Yes? Okay.
[WHEREUPON, THE WITNESSES, MR. STEVEN BELLONE,
MR. EDWARD ROMAINE, MS. BRIDGET FLEMING AND MR.
AT, KRUPSKI WERE DULY SWORN. ]

ASSEMBLY MEMBER ENGLEBRIGHT: County
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Executive Bellone, the microphone is yours. We
have a desire to be as clear as possible. I think
some adjustments have been in the microphone.
Please proceed.

MR. STEVEN BELLONE, COUNTY EXECUTIVE,
SUFFOLK COUNTY: Thank you. Again thank you
Assemblyman Englebright, Chair of the Committee
on Environmental Conservation; Senator Hannon,
Chairman of the Committee on Health. Thank you to
all the Members of the Senate and the Assembly
who are here. Today I’'m here to talk about the
County’s comprehensive efforts to reclaim our
water. While we are confronted with a variety of
water quality challenges from legacy impacts
resulting from defense industry manufacturing to
pesticides and emerging contaminants such as
personal care product, my remarks will focus on
the needs and our efforts to address nitrogen
pollution from cesspools and septic systems.

It’s easy to understand how this problem
was allowed to worsen over the course of decades.
One editorial noted that water pollution isn’t a

very spectacular menace. It builds slowly but
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kills quietly and it is easy to ignore until it
is too late. This quiet killer has destroyed
valuable shellfish beds and health officials at
both State and federal levels have warned the
pollution could menace human life.

Contaminants from cesspools are
filtering into the underground water supply. In
the face of this mounting danger, the County has
no choice: it must have sewers. Those words came
from Newsday’s editorial board three months
before I was born on June 19, 1969. When that
editorial was written, more than half of the
clams eaten in the United States were harvested
from the Great South Bay and more than 6,000 Long
Islanders worked the Bay. Today that iconic
industry is largely a memory. Back then the
editorial board called it contaminants. Today we
know it as nitrogen pollution. The vast majority
of nitrogen pollution comes from septic systems
and cesspools on residential properties.

Despite what we knew back in 1969, the
reality is that today nearly three out of four

homes in Suffolk County are still unsewered. At
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the time the editorial was written, Suffolk
County under strong pressure from State and
federal governments was undertaking a
comprehensive and bipartisan effort to address
the need for sewers Countywide.

Sadly and in large part because of
significant problems that arose when the County
constructed the one regional sewer district that
does exist here, those efforts were pretty much
abandoned in the 1980’s. And the impacts that
were predicted if there were a failure to act
have in fact materialized. So we know the problem
but it is not enough to identify the problem. Our
Jjob is to implement solutions.

There are some areas primarily in
western parts of the County where we can connect
people to existing plants where sewering is a
practical solution. But there are also vast areas
of the County where sewering is not a practical
or economic solution. And in those areas the
solution lies in the use of individual active
treatment systems that treat for nitrogen instead

of cesspools and septic systems which do not. And
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we are involved in an aggressive multifaceted
effort to set the stage for an evolution away
from the use of the systems that pollute to those
that will reverse the decades of nitrogen
pollution that we have seen.

In the past two years alone we have made
more progress than has been made in the prior
several decades: pilot testing of individual
treatment technologies to confirm their
effectiveness, so that they can be certified for
use in Suffolk County; our work with the DEC, the
Long Island Regional Planning Council and the
rest of the Long Island Nitrogen Action Plan team
to delineate sub-watershed boundaries so that
sound science-based decisions can be made about
priority areas that should be targeted for the
installation of these systems; working with
industry to ensure that it evolves and is
positioned to provide trained and certified staff
to install and maintain these new systems, to
take advantage of the economic activity that will
result.

The worst thing we could do is to
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implement new technologies, put them in place and
not have the contractor base ready to maintain
and assist homeowners in the utilization of those
systems. The quickest way to kill any program
that we would put forward would be to launch
something that is impractical or unworkable. That
would immediately I think set us back in the same
way we were set back with the Southwest Sewer
District back in the '70s and early '80s.

Enacting changes to the County sanitary
code to create the responsible management entity
required under the State health code in order for
the County to regulate these new systems. All of
these efforts are necessary to prepare for the
historic change that we must make to begin
reversing decades of nitrogen pollution. But it
will not be easy. Policymakers will face some
tough choices and difficult decisions. Requiring
the use of these active treatment systems in new
development will be the first decision to be made
and we will begin those discussions later this
year.

What to do about the more than 360,000
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systems already in the ground and whether some
property owners should be required to replace
those old systems will be a more challenging
issue. These discussions will not be for the
faint of heart. Regardless of whether the
solution for a particular community is connecting
to a sewer plant or replacing ineffective
individual systems with new technology, the cost
to the individual property owner or making the
necessary improvements is a significant obstacle
that must be overcome.

A cornerstone recommendation of both the
IBM’s Smarter Cities Challenge Report and the
County’s Comprehensive Water Resources Management
Plan is the establishment of a new, stable and
recurring revenue stream to offset the direct
cost to homeowners of the improvements to make
them affordable. Unless we make these technology
enhancements workable and affordable for
homeowners who we are asking to help us take a
major step forward in addressing a regional
problem by them individually acting; unless we

make it workable and affordable, we will not make
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progress on this issue.

A recurring funding mechanism could also
help to advance long-stalled sewer projects in
Smithtown and Kings Park, projects in Huntington,
Oakdale and Sayville to fund additional new sewer
connections; to protect Northport Harbor, to
support Supervisor Sean Walters work to protect
to Peconic Bay and the effort to protect
environmentally sensitive areas let by Supervisor
Romaine and the East Hampton Supervisor Larry
Cantwell.

Among the potential funding streams
proposed in both reports is a fee based on water
usage. Based on that recommendation earlier this
year, I along with a broad cross-section of
stakeholders proposed a public referendum on the
creation of a water quality protection fund. The
fund would be derived from a surcharge placed on
water usage, collected by water suppliers for the
specific purpose of funding wastewater
infrastructure to halt nitrogen pollution, both
advanced onsite septic systems and sewers.

By collecting just one dollar per one
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thousand gallons of water used for the water
quality protection fund, we would generate $74
million each year that could be used for one
purpose and one purpose only: to expand clean
water infrastructure in Suffolk County, to clean
up our waterways and protect our groundwater.
Even after adding this ability to protect our
natural resources, Suffolk County water rates
would still be 40 percent below the national
average.

And to be clear, even an annual $74
million revenue stream would not provide the
resources necessary to solve on its own what the
IBM reported is an $8 billion challenge. But what
it would do is allow us to make progress on this
most critical issue for our region and for our
future, to make progress, each and every year. To
do the reverse of what has been happening over
the last several decades, where we have been
declining every year; we could turn that around
and be improving every year.

Now I’'m not saying that this is the only

way to solve the problem nor are all the
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organizations and stakeholders who have supported
this effort saying that. But we believe that this
is one reasonable approach to the issue given the
magnitude of the challenge. This is not a problem
can be solved, as I alluded to earlier, with one-
time grants of five, ten or even $100 million.

There may be other approaches that may
realistically generate a recurring annual revenue
stream of the same magnitude. And I have made
clear that I'm willing to discuss and am open to
any alternative to this proposal that anyone
believes is a better idea. What we are not
willing to do is just pretend that the problem is
less significant than it is; that it doesn’t
threaten both our environment and our economy, 1in
short to just continue on the course that got us
here.

I’'m ready to continue this discussion,
engage our partners and hear any alternate plan
to take strong and decisive action. I am willing
and eager to discuss any constructive suggestion
to improve what this broad coalition has proposed

to protect water quality. I'm asking State
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leaders to convene federal, State, county and
local partners to develop a working group and
issue a recommendation for a clear financing plan
by the end of 2016. We cannot wait any longer.

Within my lifetime we have allowed our
water quality to worsen and ignored the warning
signs that were so plain even in 1969. I don’t
want to imagine what our Island will look like 46
years from now if we continue to put off this
issue. We call this an issue to reclaim our water
because what was once great can be again. We know
the problem. We know the solution. We have the
will. We now need the financing plan.

And to close, I simply want to thank my
colleagues who I sit on this dais with and my
colleagues that sit behind the dais here for the
work that you have done on this issue. And I know
that working together we can ultimately implement
the policies that will allow us to solve this
problem. Thank you very much.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
very much. Give me Jjust one second. Alright, the

next testimony will be offered by the Honorable
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Edward Romaine, the Supervisor of the Town of
Brookhaven.

MR. EDWARD ROMAINE, BROOKHAVEN
SUPERVISOR, TOWN OF BROOKHAVEN: Well, first of
all, thank very much. I have a lot of notes but
I’11 try to skip over them because I’ve sat in
those seats and I know sometime how long it can
get. I would say other than Assemblyman
Gottfried, thank you for being here today. All
the other names up here are names known to Long
Island, leaders of Long Island who have always
fought for Long Island in the Assembly and the
Senate and we appreciate that each and every day.

Thank you for having this important
hearing. Water quality is a top priority of mine.
I’ve been in elected office for over 31 years. We
know. I don’t have to talk about Flint or Hoosick
Falls to know that people are concerned about
their drinking water. We know that providing safe
drinking water and clean surface water 1is an
issue that holds no partisan boundaries and has
great support.

I represent the Town of Brookhaven. It
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is the largest Town by size in this State and it
is the second largest by population with over
half-a-million people. It has in that Town, we
have the Carmans River, a wild and scenic river.
We have the start of the Peconic River. We have
the Fire Island National Seashore, the Port
Jefferson Harbor Complex, Mount Sinai Harbor,
Lake Ronkonkoma, large portions of the Great
South Bay and a whole host of other natural
resources that are too numerous to mention but
equally beautiful.

We are in fact surrounded by water on
all sides. We live, work and play on top of the
sole source aquifer that is our only source of
drinking water. Clean water is something that we
do not take for granted. I was a Member of this
Legislature with Steve when we voted for the
quarter percent sales tax to set aside for that
purpose for clean drinking water in the '80s. So
this is a County and my Town, which was
continuously supported taxing ourselves to try to
go for clean water. Our residents have supported

these.
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We created the Pine Barrens for that
purpose. I have the good fortune to sit as a
member of the Pine Barrens Commission to protect
water quality on Long Island. And we’re looking
to expand the Pine Barrens. And I think Steve and
I will be talking to the other Members of the
Senate and Assembly, along with Senator Lavalle
concerning that.

But we live in a time of change. The
population of Long Island has increased by over
50 percent since 1970. Actually the population of
my Town has increased by over 50 percent since
1980. A large number of people living in a small
area located atop a critical drinking water
supply that’s surrounded by surface waters: not
something that we should take lightly.

I spent a lot of years teaching and T
came 1into government working for the Town as its
Director of Community Development in 1980. And
one of the first problems we dealt with and it’s
not in my speech but I vividly remember people
coming to Town board meetings holding up Jjugs of

water that looked like something I had just
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flushed and in fact it was. They lived in Mastic
Beach and Mastic and in Shirley, which has a very
high water table. Assemblyman Thiele represents
part of that area.

And when you build a house and a lot of
them were built on small lots, you got to do two
things. You’ve got to sink a well and you got to
sink a cesspool. In areas of high water table
with small lots, it’s only a matter of time
before you’re either drinking your cesspool or
your neighbor’s cesspool. We spent a lot of
federal dollars putting water mains in that
entire community over the next six years. And
then when I went to the Legislature with Steve’s
support we got County money to help. But we never
put sewers in. And that nitrogen that they were
drinking is now going into the Great South Bay,
Moriches Bay, Forge River.

This is something that we have to
address. For a long time we would hear from
representatives at our Health Department and
others that the solution to pollution is

dilution. Well, we can’t dilute it anymore. You
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look at our bays, you look at our stream
corridors and you see that we can’t dilute it
anymore. We have to start addressing some of
these problems.

Just this winter we had to close Mount
Sinai Harbor for the winter to shell fishing. So
many of our areas are closed. Dr. Chris Gobler,
who you’re going to hear from later, who’s one of
the most knowledgeable guys arocund from Stony
Brook University, revealed that dissolved oxygen
levels in the Forge River and in the Peconic
River are near zero. Over the past decade, a very
short time -- ten years, speaking in terms of a
resource of such value, we’ve seen significant
increases in nitrate concentrations and other
contaminants in the Upper Glacier, Magothy
aguifer. Contaminants have also migrated into the
sole source aquifer, resulting in the closing of
five contaminated wells in 2014 by the Suffolk
County Water Authority.

The cost to treat and deliver clean
water to the residents of my Town are rising. The

economic impact of poor water quality to tourism
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and shell fishing have been widely reported in
the decline of Long Island shell fish industry is
a case study of a collapse of entire industry.
There is an urgent need for updated legislation
to protect water quality against such threats as
unregulated contaminants, nutrients, low-dissolve
oxygen.

Using scientific data and analysis,
we’ re asking that the State Assembly and Senate
act. What would we ask for? A couple things:
increased or restored funding for the State Water
Quality Monitoring Programs. We’re almost blind
now in terms of water quality monitoring. The
United States Geological Survey in Suffolk County
Health Department once was the leading edge of
water quality monitoring. Sadly, this is no
longer the case due to funding cuts at every
level of government. A region dependent on sole
source aquifer must have the very best monitoring
programs in place: something for you to consider.

The cheapest and most effective way
however to protect water quality is to preserve

open space. We request increased State funding
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for open space purchases in Suffolk County,
particularly in watershed corridors and deep
recharge areas.

Recently the Town of Brookhaven funded a
study using DNA to identify the source of
pathogens that are impacting water quality in
Setauket Harbor. The data collected allows us to
determine whether pathogens are anthropogenic or
originating from wildlife. This study should be
expanded to all local waterways, so we can better
understand the origins of the pathogens that are
forcing the closure of bathing beaches and shell
fishing areas.

Data shows that composting and mulching
in particular have become potential sources of
contaminants to our groundwater. We request
continuing data collection and development of
standards that would allow organic waste to be
recycled without harming water quality. However,
Assembly Englebright’s bill that was adopted by
this Legislature last year would have addressed
these issues. Unfortunately, it was vetoed by the

Governor.
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In its place, New York State Department
of Environmental Conservation is working on
issuing regulations regarding mulch. We eagerly
await the release of these regulations,
particularly as they relate to Nassau and Suffolk
County, who depend on sole source aquifer for
their drinking water. And we would ask
particularly for those who are concerned about
local control that in these regulations local
zoning is taken into account. Many of the
mulching operations that exist operate without
proper zoning. If that’s included in the
regulations, we’ll move to close down these
facilities.

Let me talk about State policies on
inlets and breaches to the barrier island. The
Town has seen substantial benefit to water
gquality in Bellport Bay, which is part of Great
South Bay from the wilderness breach that took
place at what we would call the old inlet, which
is now the new inlet, but it used to be the old
inlet before it closed up. Currently, State and

federal policy does not appear to account for
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water quality benefits of the natural processes
that result in breaches. We would request a
review of that policy so that both flood
protection and water quality benefits are weighed
when we take a look at future breaches of the
barrier beach.

We would ask for State supported funding
to expedite the replacement of all sanitary
systems with innovative and alternative systems
which our County Executives spoke to, capable of
removing contaminants. In our Town we passed a
law that says beginning on January 1lst anyone
that builds within 500 feet of water --
industrial, commercial, residential, must meet a
standard of 8 mg per liter in terms of nitrogen
discharge.

I’'m sure we’re all aware that if you
have a cesspool or septic system you’re doing 50
to 60 mg per liter. If you have a properly
operating sewage treatment plant and we have
about 190 of them in this County and about a
quarter of them don’t meet standards; but if we

have, they meet about 10 mg per liter. Our new
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standard is 8 mg per liter and that can only be
reached by alternative systems. And we’ve done
that because we’re moving to protect our water.
But that’s another thing and I would ask the
State to seriously consider monitoring far more
carefully some of our sewage treatment plants.

We need a rapid adoption of the State
ecological and numeric nutrient standards for all
surface waters. We need funding for tertiary
treatment for our public and private wastewater
treatment plants. Unfortunately some of these
plants currently empty into Long Island Sound,
the Atlantic Ocean, Great South Bay, Patchogue
River, etc. To preserve water quality we need to
upgrade these plants to tertiary treatment or
better.

Clearly, we face a rising sea level. We
do not need salt water intrusion because we’ve
drained so much water from our agquifer by pumping
it out to the Sound or to our harbors or to the
ocean or the Great South Bay. We need a robust
water conservation effort that includes

aggressive implementation of water reuse because
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water reuse will help us recharge our aquifer.

Also, given the funding needs to protect
groundwater and coastal water quality on Long
Island, I urge the Legislature to work with the
Governor’s Office to explore other sources of
funding, long-term funding to help improve water
quality.

Lastly, the Town would propose the
creation of a single agency responsible for the
protection of ground and surface water across
Long Island to provide efficient and consistent
enforcement. Thanks for listening. I know you
have a difficult job. I know it’s a long seat.
This is an important issue. I thank you all for
your public service. I thank you for your
leadership and I appreciate all that you do each
and every day.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Supervisor. Our next speaker, County Legislator
Bridget Fleming from the Second District.

MS. BRIDGET FLEMING, COUNTY LEGISLATOR,
SECOND DISTRICT, SUFFOLK COUNTY LEGISLATURE:

Good morning. I'm Suffolk County Legislator
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Bridget Fleming. I represent Suffolk County’s
Second Legislative District, the South Fork of
FEastern Long Island from East Moriches to
Montauk, including Shelter Island.

I thank you for the opportunity to
address the Joint Committee and I particularly
appreciate the Joint Committee’s choice to hold a
public hearing here in Suffolk County, where we
drink the water from a sole source aquifer
beneath our feet and where we are particularly
hard hit by red tides, harvest impact and fish
kills that have increasingly resulted from
contamination. As particularly for the East End
community, the vitality of our bays, ponds,
creeks and harbors is the primary driver of our
economy.

The Peconic Estuary is a designated
estuary of national significance. The South Shore
Estuary Reserve is a designated estuary of
Statewide significance. Long Island’s East End if
home to some of the most stunningly beautiful and
ecologically significant waterbodies in New York

State. And yet of the 79 waterbodies with harmful
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algal blooms currently subject to DEC
notification Statewide, more than ten percent are
in my District.

While we must always be vigilant against
every contaminant that can threaten our water
supply and I’11 speak to PFCs in a moment, I’d
like to address the Committee first, as have my
colleagues, on the critical issue of nutrient
loading. By now it’s been well documented that
the bulk of Long Island’s waterbodies are either
impaired or under threat of impairment by
nutrient overload. The East End is home to a
number of academic institutions, estuary programs
and environmental advocacy organizations; who
will no doubt provide comprehensive evidence of
the dire condition of our surface waters and the
ultimate threat that could be imposed on our sole
source aquifer.

The problem of nutrient loading is
currently upon us and 1t poses a growing threat.
Its impacts are currently seen in recurring
harmful algal blooms, resulting in brown and red

tides, cyanobacteria contamination, loss of
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submerged aquatic vegetation and wetlands; which
degrades marine habitat and leaves our shorelines
vulnerable to coastal erosion, declining
populations of shell fish and other marine
species and closure days for beaches and marine-
based recreation.

The primary culprit of the nutrient
overload is widely recognized as inadequate
septic treatment. While all sources of pollution
are concerning, nitrogen pollution from septic
systems has clearly emerged as the most
widespread and least well-addressed of the
region’s growing list of water pollutants. With a
few small-scale and important exceptions, sewers
are by and large unworkable and not desired on
the East End.

In part because of the immediacy of the
threat and its dramatic impact on East End
communities and the threat to our economy, towns
have already devoted significant time and
resources to the issue in recent years. Indeed,
many Jjurisdictions at all levels of government on

Long Island have begun to respond with various
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initiatives. It should therefore be a key goal to
achieve cooperation and coordination among all
levels of government in order to arrive at
outcomes that are optimum because of the result
of mutually supportive and interdependent roles.

Within the interdependent structure,
Suffolk County serves as the regional regulatory
agency for wastewater management. In March 2015
the County adopted a comprehensive Water
Resources Management Plan and is aggressively
undertaking recommendations of the Plan. The
County 1is currently working on a Sub-watersheds
Wastewater Plan that will set specific nitrogen
load reduction targets and nitrogen concentration
targets to meet water quality goals tied directly
to our current conditions.

On Long Island we’re truly appreciative
of the support of the New York State Legislature,
all of you on these Committees and the Governor
for recent efforts that stem from a recognition
of the critical nature of the water contamination
threat to our economy and well-being. The Long

Island Nitrogen Action Plan, the LINAP, which is
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currently being formulated by the New York State
DEC and Long Island Regional Planning Council,
sets a framework for management strategy that
wisely draws substantially from local input.

DEC staffing must be adequate to fully
realize the promise of this excellent initiative.
And I would note Supervisor Romaine’s important
points with regard to water quality monitoring
when it comes to the adequacy of DEC staffing.

Additionally and critically important to
my District on the East End is the recent
enactment of Chapter 551 of the laws of 2015,
which if approved by a popular referendum in
November this year will extend the Community
Preservation Fund through 2050. The law provides
that funds that are raised through a two percent
property transfer tax be used to protect open
space, farmland and historic resources in support
of community character. If approved, the
extension will allow towns to use up to 20
percent of the revenues of the CPF program toward
water quality projects.

The law extending the CPF requires that
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each of the five towns adopt an implementation
plan to support the initiative. The East End
towns in District 2 -- that’s East Hampton,
Southampton and Shelter Island, have accordingly
adopted thorough water quality plans which serve
as blueprints for action based on the thoughtful
input of town planners, engineers, attorneys and
others who have hands-on experience with the
challenges that threaten our way of life. Anyone
who’s interested in understanding the water
quality concerns of Eastern Long Island would be
well-served to review each of the plans, which
can be found on the websites of the towns.

The goals of the towns include:
watershed plans for safeguarding groundwater
resources, reducing nutrient loading, preserving
ecosystem diversity, protecting marine habitat,
restoring wetlands that serve in part as buffer
zones to coastal resilience and pollution
prevention programs. All plans focus on updating
septic treatment systems at residential and
commercial locations.

Priority areas have been identified for
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the upgrading of sanitary systems including:
locations with no public water, older communities
served by cesspools instead of septic systems,
small lots, sites that have shallow depths to
groundwater, sites under threat of flooding or
storm surge, areas where groundwater reaches
surface waterbodies quickly and sites near
impaired waterbodies.

The needs are great and the towns have
shown the willingness to attack them
intelligently. And with approval of the popular
referendum, the CPF will provide some funding.
But the ability of local towns to implement
programs to remediate and restore water quality
are necessarily subject to county action, as the
county serves as the regulatory agency regarding
wastewater, providing approvals based on
performance requirements and evaluation of
performance standards. Once systems are installed
it will be critically important, as the County
Executive has pointed out, to monitor and ensure
proper maintenance of them; a responsibility

that’11 likely be borne by the county.
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A recent revision of the sanitary code,
which added a new Article 19, enables the County
to act as the responsible management entity for
advanced nitrogen removing onsite residential
treatment systems. Technologies for residential
use are currently being piloted and with approval
of particular systems expected soon. Further
revisions of the sanitary code are being
developed in order to regulate midsize systems.

It can’t be overemphasized that New York
State support for the Suffolk County Department
of Health Systems staffing needs has been
appreciated and in fact critically important to
these advances. As the County continues to
experience extreme financial constraints, State
support for Department of Health Services will be
increasingly necessary as municipalities roll out
planned rebate and incentive programs by the
towns for septic system upgrades; placing
additional strain on an already stressed staffing
level at the Suffolk County Department of Health
Services.

Consideration should also be given to
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assisting local governments with modernizing
information management and streamlining and
clarifying interrelated roles of various actors
and agencies. CPF funding if approved will be
available only to the five East End towns.

A 2014 IBM study mentioned by the County
Executive estimates that the cost to achieve
necessary septic upgrades countywide will be $8
billion; as County Executive Bellone mentioned,
the 680,000 systems that are currently in the
ground. A regional funding source, including all
levels of government and we look to you for
support on that, must be developed for countywide
replacement programs to meet the need.

I’d also like to note that with regard
to the prioritization of goals and target
projects it can’t be overemphasized that
population density must not be the only or even
the primary consideration. It would be a grave
mistake to fail to prioritize the East End, where
our resort and marine based economy depends so
heavily on water quality; or to consider our

needs less pressing than those of Western Suffolk
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and Nassau County because our population is less
dense.

MR. ROMAINE: T used to represent the
East End. T used to represent three of those
towns.

MS. FLEMING: And so you appreciate it.
Thank you, Ed. If we’re going to continue to be a
world class resort destination, an area of
nationally and State-recognized environmental
significance, a source of pride Statewide and to
continue to generate significant economic
benefits for the region as a whole; we must find
a solution to the degradation of our marine
resources and we need your assistance.

Of course water quality considerations
must continue to include: contamination from
other sources, including fertilizer application,
pharmaceuticals, pesticides, road runoff and
saltwater intrusion from sea level rise. These
additional concerns continue to be addressed at
the State and local level. And State support for
infrastructure planning and staffing have been

and will continue to be necessary to successful
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efforts to address and emerging threats.

Homes served by local water authorities
currently enjoy excellent water quality in
Suffolk County. It should remain a goal to
maintain drinking water standards. A challenge
exists however in the region based on the number
of homes that are private wells and do not have
access to public water supplies.

The recent discovery near Gabreski
Airport in West Hampton of contaminant PFCs
recently listed by EPA was quickly neutralized in
the public water supply. However, eliminating
potential concerns for homes on private wells
posed more of a challenge. Outreach is ongoing
and individual upgrades of private wells may not
be feasible. Extending water mains to vulnerable
areas on private wells must be an immediate
priority.

In summary, the primary challenges we as
local government face in addressing what the
scientists in the natural world are clearly
telling us requires bold action are twofold:

First, coordination that takes advantage of the
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vast body of hands-on knowledge at the local
level. And second, in marshalling the funding to
act quickly and effectively to implement programs
and importantly to ensure adequate staffing of
the New York State DEC and the Suffolk County
Department of Health Services.

The State’s efforts to date have been
greatly appreciated and continued mutual support
and collaboration has the potential to yield
invaluable results for our region. I thank you
very much for your time and attention.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Legislator. We’ve been joined by several of our
colleagues: Assemblyman Al Graf from Center Reach
area, Assemblyman Tom McKevitt from Nassau
County, and Assemblyman Joe Saladino. And let me
Jjust point out that Assemblyman Saladino has
indicated he would like to offer testimony. So if
you could, Joe, there’s another chair as part of
this panel of elected; if you could grab that
seat after we hear from Mr. Krupski, who is next.
But we have some Senators who have joined us

also.
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SENATOR HANNON: Yes. We have Senator
Kenneth Lavalle of the Fastern End of TLong Island
and Senator Mike Vindetto, South Shore of Nassau
and Suffolk.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Senator. We’ve also been joined by Assemblyman
Brian Kavanagh and Assemblyman Steve Otis.
Welcome to all. Our next speaker is County
Legislator Al Krupski from the 1lst District.

MR. AL KRUPSKI, COUNTY LEGISLATOR,
DISTRICT 1, SUFFOLK COUNTY LEGISLATURE: Thank
you. Good morning everyone or close to good
afternoon. And thank you for having these
hearings. One of my first things I did this
morning, I checked with some of the people who
work in my building out in Riverhead and asked
them if they were going to attend these hearings.
And they apparently weren’t notified. I sit as a
Director on the Suffolk County Soil and Water
Conservation District. You’d think if we’re
talking about water quality hearings, there’s a
group that works exclusively on water quality

issues. They weren’t notified of these hearings.
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I contacted Cornell Cooperative
Extension. For decades they’ve been working on
water quality issues as they relate to
agriculture. And they were not notified of these
hearings also. I think it might be fruitful if
you wanted to have greater input an awful lot of
the people on the East End and because our East
End economy is really based on the environment,
people really have great ownership of what they
eat, the water they drink, the water they swim
and fish and crab in.

And T think if you had a round of
hearings on the East End with proper
notification, I think people would appreciate
that. I think that’s something that you might
want to consider in the future. There’s a great
part of the economy on the East End is based on
agriculture. And if you look behind you, the seal
of the Legislature is a plow and the seal of the
County itself is a bull: two very strong
agricultural symbols. And I think if you want to
have meaningful discussions on anything on the

FEast End, you should include the industry that is
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so important to us out there.

As far as the water quality issues,
there’s two things here: There’s water quality
and water quantity. One of the things that T
think you need to consider when you talk about
water quantity: When you have an aquifer, you
need to make sure you collect all of the
rainwater that falls on Long Island. And we’ve
had an odd summer and I’'ve talked to a lot of
people. Even on the North Fork area that I
represent, there’s a huge disparity in rainfall.
And we’ve had five inches in Cutchogue and
nothing in Mattituck. You know, there’s that kind
of difference.

If you have good drainage, instead of
all the roadways were designed to drain the water
into the wetlands historically; it’s cost us a
lot in the past three decades to try to correct
that. New York State has certainly been a leader
in that: New York State DOT, Suffolk County DPW
and all the towns and villages have tried to
accomplish that. But it’s really critical if

you’re looking at it from a quantity issue to
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collect that clean rainwater and recharge the
aquifer.

There’s also something that should be
considered when you talk about water quality and
contamination. The amount of freshwater that’s
pumped out of the ground and when I say treated
as sewage because it’s treated at different
varying levels and then dumped overboard into the
saltwater; Nassau County historically now has
saltwater intrusion because they pumped so much
water out of the ground and dump it overboard
into the Bay. Now when you put that treated
sewage into the Bay, people are surprised when
obviously there’s degradation of surface waters.
So you really have to look at as a gquantity
issue: How much freshwater is being pumped
overboard?

There are a number of water quality
committees. And this is something that some of my
colleagues here have mentioned also: there’s
LINAP and LICAP. I think there should be more of
a comprehensive approach to how we handle; T

think the DEC has got a track record and an
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infrastructure there to handle these water
quality and quantity issues. And I think they
should be under one umbrella and not be spread
out. Unfortunately when you talk about water
quality and water gquantity, there are an awful
lot of different opinions. I think New York State
should be represented as one voice.

One thing that no one brought up this
morning that’s very important on the East End is
the impacts that wildlife have on water quality.
You see the reports in the paper: Well, there’s
blue-green algae here and there’s blue-green
algae there and it’s very dangerous. Don’t go
swimming in Marratooka Lake. Well, when you have
thousands of Canada geese using the lake as a
bathroom every day, you’re going to have a
significant and extreme amount of nutrient and
pathogen loading. There’s no way for those
nutrients or pathogens to leave the lake. They’re
going to accumulate there. And it’s no surprise
you’ re going to have a problem there. So that’s
something that the State regulates, the DEC

regulates: the hunting season and also the bag
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limits. There’s something that could be changed
very easily.

The Canada geese are also a big problem
on the farm fields in the Fall. Right now we’re
planting cover crop. So the cover crop --
generally rye, small grain; it starts to sprout.
The whole purpose of the cover crop when it grows
in the Fall is to protect the soil in the winter
from soil and water erosion. But it also takes up
the excess nutrients from the cropping system.
When you have a Canada goose season that starts
at the end of November, the geese have all of
October and November to walk across the farm
fields and de-vegetate them. And then when the
wind blows and the ground freezes in the winter,
that soil blows right off the farm fields and the
cover crop doesn’t get a chance to take up those
excess nutrients. So the Canada goose is a
problem that you could address here without
spending any money on. You could just increase
the bag limits.

There’s another problem with wildlife is

of course the deer population that is really
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greatly affecting our natural environment. As a
Town, as a County, and as a State we’ve spent a
lot of money preserving open space. The
overpopulation of deer are de-vegetating the
understory. Not only are they disrupting the
whole natural environment but they’re leading to
a lot more runoff from those areas into surface
waters causing pathogen loading, nutrient loading
and also increased sedimentation. And that’s
something that New York State I know has been
moving forward on but we need to move forward a
little bit faster.

As far as land preservation and open
space goes, it’s well-documented the five East
End towns have spent over a billion dollars and
committed to five very different but successful
programs for this. And I think the County
Executive said how much the State has committed
hundreds of millions of dollars to increase
sewers. If you put more sewers in, they’re not
welcome on the FEast End because they do spur
growth and we’re committed towards land

preservation and quality of life issues. I think
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if you committed half that hundreds of millions
of dollars towards land preservation, it would go
a lot further towards water quality improvements
on the East End.

I'd like to thank the State, in this
case the DEC, for committing to work on the MS4
Program and to working with the towns and the
County on the MS4 regulations. That’s a really
important step as the towns and the County and
the State commit towards water quality projects,
to be able to focus that limited amount of money
towards those projects that are going to actually
improve water quality and that’s positive news
that we recently got.

And the shoreline hardening, we’re faced
with these coastal storms on a fairly regular
basis. I was first elected in 1985 and part of my
responsibilities there were coastal erosion
issues. When you harden the shoreline, you’re
pretty much committed to losing your beaches, as
if shown in Montauk this past weekend with the
storm that came up the coast. The amount of money

that was spent by the Army Corps of Engineers to
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truck sand in and sand on the beach of course
isn’t going to last long. Once you harden the
shoreline, you’re going to accelerate the erosion
and you’re going to accelerate your beach loss
and beach elevation.

So I would just encourage the State to
have a firm policy against shoreline hardening,
especially on the Atlantic Ocean. The Army Corps
is working on these FIMI and FIMP plans. And when
you harden the shoreline, you’re going to lose
the shoreline. And I hope that the State works
towards a policy not to enable that sort of
behavior. So, thank you for this opportunity.
Thank you for having these hearings. And we would
look forward to having a similar hearing on the
East End.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Legislator Krupski. I just have to make an
observation that I have been alerted to the
reality that as a matter of policy we do not want
to have Members offering testimony because we
really value having them sitting in the hearing

and listening. However, I do want to underscore
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that we really respect, all of us, the kind of
crisis that Joe Saladino’s community has been
subjected to by water deterioration. And so if my
colleagues would allow, I would like to within
the context of the Electeds offering thoughts, to
allow you to offer some thoughts; not in the form
of testimony but as a statement.

ASSEMBLY MEMBER JOSEPH SALADINO: Thank
you, Chairman. Would you like me to do it from my
seat here?

ASSEMBLY MEMBER ENGLEBRIGHT: Yes, T
would.

ASSEMBLY MEMBER SALADINO: Thank you.
Well, I appreciate the help and the work of all
of my colleagues. They are very committed people
who understand the problems in our environment
and are trying to deal with the balance of all of
the multitude of projects that have to be paid
for to remediate the problems in our State and
balance that out with the money that we have to
work with.

The reason why I pushed to make a

statement today and I thank you so much,
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Chairman, because of the timing. We passed a law
with each and every one of your help to force the
DEC to put together a report on how to best
respond to the Grumman-Navy plume. This has been
a tremendous problem in New York State, if not
the worst, and I appreciate your time for that
purpose.

As the senior and veteran Member of the
New York State Assembly Environmental
Conservation Committee, I am responding to the
Henningson, Durham and Richardson Architectural
and Engineering Remedial Options Report of July
2016. I was the initiator and sponsor of
legislation A9492, which passed the Assembly with
all of your help -- thank you very much --
unanimously and passed the Senate almost
unanimously with the help of our sponsor, Senator
Kemp Hannon, who has proven over and over again
that he cares tremendously about the quality of
our water and the health not only of his
constituents now but people who will be living
there long after we’re all gone.

It came from a law that was signed by

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 56

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

Governor Cuomo and this legislation mandated that
a report be created to delineate the method
options of hydraulically containing and
remediating the Grumman-Navy plume of
contaminants in a matter which entirely stops its
underground migration along the southerly edge,
that front edge, and keeps it from contaminating
any more public supply wells, including those of
the Massapequa Water District. It must also
provide solutions how to filter out those
contaminants and return the treated, clean water
back into the agquifer and the environment.

Now the Grumman-Navy plume is a
continuous and growing migrating pool of
chemicals, including the carcinogens TCE, PCE,
vinyl chloride; as well as unregulated
contaminants that we will have to be dealing with
in the very near future, such as l4-dioxane --
very dangerous chemicals. Radon has also been
found in this water. The plume as it now stands
and the area in its path contains approximately
30 public supply wells, serving over 250,000

residents in the central and south portions of
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Eastern Nassau County and in the southwestern

portion of Suffolk County. Now in comparison,

Flint, Michigan’s contamination affects
approximately 100,000 people. This is 2
people.

The Grumman-Navy plume is the
and the highest concentrated of its typ
sole source aquifer anywhere in the Uni
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assumption that the contaminants would
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Numerous studies conducted over the past

20 years and provided to the DEC have detailed
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and confirmed that this plume should not be
resolved with wellhead treatment. These studies
provided to the DEC are the key resource in
designing and modeling an effective
infrastructure to fully contain and clean up this
dangerous and certain threat to our sole source
aquifer and to the Great South Bay in its path.
Nassau County’s Health Department has limited
that consumption as we said to five parts per
billion. This is 14,000 parts per billion,
affecting 250,000 New Yorkers. This is a major
policy issue that’s got to be cleaned up.

Now one of the things I wanted to talk
about 1s to present a letter, to make sure that
the DEC understands the position of many in the
Legislature. We put this letter together back in
June. It was signed by the Assembly Environmental
Conservation Chairman, Steve Englebright and I
thank you for your concern and your hard work and
for the Senate Environmental Conservation
Chairman, Tom O’Mara and then by 130 Members.

I won’t read the whole thing but I do

want to let you know that it says: This dangerous
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plume of chemicals and contaminants 1is continuing
to migrate through Long Island’s sole source
aquifer and will reach and contaminate more
public supply wells and the estuarine environment
of the Great South Bay unless it is stopped. It
can only be stopped one way: hydraulic
containment.

And quite frankly the most important
part of the letter: Our intention in passing this
bill and sending it to your desk for approval was
to timely facilitate stopping the plume’s
migration and fully removing these toxins,
including the carcinogens: TCE and PCE. This
letter calls for a report to be created, which
must focus on the utilization of hydraulic
containment and state-of-the-art remediation
practices to remove these contaminants without
utilizing wellhead treatment.

And T point this out because the DEC has
continued to push for wellhead treatment. And
when our water districts and you’ll be hearing
from many of the water suppliers, both public and

private today, who have a plethora of very
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interesting and important information; when they
need to get the money to build the wellhead
treatments, many times they have to hire
attorneys and sue to get that money. That’s the
wrong policy approach. We cannot throw this back
on the responsibility of the taxpayers. It’s got
to be paid by the responsible parties, including
the United States Navy and Grumman.

We urge you to encourage the
Departmental of Environmental Conservation to
expedite completion of this report and to build
the facility. The design, construction and
operations before the plume reaches and
contaminates additional public supply wells and
the freshwater intertidal and shallow subtidal
habitats that help define Long Island’s shore
communities. Thank you for the support of the
law. And we hope that this correspondence
clarifies our intentions and ask that this plume
be fully remediated and removed from the Long
Island agquifer system without compromise.

This is the intention of the New York

State Legislature in our letter to the Governor.

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 61

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

And we stress that the DEC begin that process
immediately. The amount of money that has been
spent thus far on testing and it’s been very
important and it has been paid for by the DEC, by
Grumman and by the Navy to their credit; but the
amount of money that has been spent over decades
is enough to have hydraulically contained this if
they went forward with that method in the
beginning when they first discovered the plume.

S0 we’ve already spent enough that would
have cleaned it up. And as we wait and drag our
feet on this, the plume gets larger and wider.
Many of my colleagues who advocate for their
communities, including New York City and have
done a wonderful job, pass bills in the
Environmental Conservation Committee to utilize
Long Island’s aquifer water for their ever-
growing needs.

Now we understand that. We are all
working together to provide this life-sustaining
resource. But it makes no sense to contaminate
more wells that can be shared with others. We’ve

worked with the water suppliers and they are
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amenable to a discussion whereby they utilize the
water in the uncontaminated areas and share it
with those in the contaminated well areas while
we work together to get this cleaned up.

It’s important to know that the
extraction wells and basically in response to a
report should be a combination of extraction
wells. We’ve been told they’re very expensive to
do the taking and buying of this private
property. You don’t have to do that. You set up
the extraction wells on the Southern State
Parkway right-of-way; pump the water in a
westerly direction to Route 135; utilize that
public property of the right-of-way of Route 135;
pump that water up to Bethpage. And then site a
facility, an activated carbon facility much like
the fish tank filter on the side of your
children’s fish tank on the property at Grumman’s
facility on Bethpage. I’ve driven by there many
times. There’s space there.

If Grumman does not want to do that,
I’ve spoken with County Executive Ed Mangano, who

has expressed interest in placing that facility
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on County property in that Bethpage industrial
park area and then reinjecting that clean water
back into the aquifer where it belongs; so we can
maintain the hydrodynamic balance in our aquifer
system.

We can utilize a combination of
injection wells and the many recharge basins.
We’re looking at 19 million gallons a day of that
water and it can be done. And if we approach this
creatively, we can also utilize that treated
water to irrigate the greens at the Bethpage
State Gold Course. And we can attract businesses
because my colleagues are experts at economic
development. And we can attract businesses that
utilize water: chip manufacturers is one of many
examples to have no cost or low cost clean water
for their manufacturing and boost our economy in
the process.

I’11 just close out by stating that it’s
very important to provide for the most sensible,
thorough and environmentally sound process for
the extraction, containment, delivery and

remediation and disposal of this treated water
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and design a system that must have the least
impact on private property and thus cost. It must
also call for both injection and recharge of the
treated water, introducing it back into the
aquifer and to help with the underflow pressure
to drive the contaminants to the extraction wells
and the experts suggest should be along the
Southern State Parkway. And in short that we
strongly advise that a hybrid of option one in
that report, which returns treated water to the
aquifer via the injection wells and recharge
basis be adopted.

But it also must be noted that one of
the concerns the report suggests regarding
hydraulic containment in the DEC’s report
suggests that removal of this significant amount
of water from the Long Island aquifer would be
detrimental to our sole source of potable water.
Nothing could be further from the truth. And I
speak directly to members of the DEC when I say:
Nothing could be further from the truth. This
water is contaminated. And it makes me gquestion

the motivations for why that would be included in
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this report. It doesn’t seem like they want to do
the hydraulic containment.

I’ve spoken with the Governor and the
Governor’s staff, who say the Governor is
interested in hydraulically containing this;
obviously doesn’t want New York residents to be
stuck with the entire cost: $70 million to
construct and $500 million over 35 years.

So the significant data is here to
support. You’ll hear from others today in their
testimony and that if this plume is left
uncontained, it will not only contaminate more
public drinking wells but will significantly
affect the negative impact of the Great South
Bay, where we are spending millions of dollars to
reduce nitrogen; where we’ve denied so many
different access and so many projects because of
its effect on the Great South Bay, only to let it
be destroyed by the Grumman-Navy plume. This is
very important and it should be priority one.

I want to close by thanking my
colleagues in leadership, thanking all of my

colleagues in the Assembly and the Senate because
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you have been extremely supportive of this issue
and now is the time to act without wasting
another moment. Thank you, Mr. Chairman, for
letting me speak to this issue and I hope that we
can partner with all of the parties and get a
hydraulic containment facility built as soon as
possible.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
for your statement. We have some questions. Let
me begin with Legislator Schimel.

ASSEMBLY MEMBER MICHELLE SCHIMEL: Thank
you, Mr. Chairman and thank you all for your
testimony. And I have to tell you, I'm a Nassau
County resident but we watch Suffolk County. We
watch what you do in the Legislature in terms of
your environmental initiatives on the State level
and also on the Nassau County level. And you
should be very proud of what you do.

I want to talk to Legislator Krupski.
Your words sang, like singing softly,
beautifully. You were one of the first people to
put the word quantity and quality together in a

sentence. That’s something, you know, I always
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say: Geology is destiny when it comes to water.
And Nassau County, we have our own issues in
terms of the way the aquifer system stuck. I’'m on
the northwest corner and we have a lot of
problems with impending. We already have
saltwater intrusion.

But one of the gquestions and I don’t
want to put you on the spot but you’re talking
about -- I’'m a proponent of LINAP; in fact I'm
losing a staffer to LINAP from my office is going
to work for LINAP now. So, I get it. I'm for it.
But my concern is this: You need sewers, no
doubt. But what order smart growth? In other
words, often with sewers, you have a lot of
virgin land; with economic development there’s
going to be -- usually what follows is increased
land use. And I'm concerned about the quantity of
water that will be used. I know right now it’s
not a problem in Suffolk County in terms of what
water. I hear: Oh, plenty of water. I’m not so
sure because the studies are not that conclusive.
We don’t know yet. And that’s why -- thank you,

Governor Cuomo for putting forth that Long Island
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study looking at quantity.

But I’ve never heard of smart growth.
When I go to conferences it talks about
affordable housing, transportation
infrastructure. In my mind it doesn’t really talk
about water use in terms of consumption. So, I'm
asking you and I don’t want to put you on the
spot and I would be putting my County Executive
on the spot if he was here, to talk about smart
growth: Does it include water guantity and usage?
And I'm going to ask the same thing to the DEC.
Is that part of that discussion when you’re
looking to economic development; is water part of
that discussion?

MR. KRUPSKI: I could just make a
comment, if I could? So I think, you know, land
use and planning really is the towns’
responsibilities. So any kind of growth like
you’re talking about, whether it’s development or
redevelopment, you should coordinate with a local
municipality. And you certainly should -- we know
we have an average rainfall on Long Island; you

really should factor that in. Especially when you
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look at that kind of intensive development, you
should factor water usage into it.

And you should have really a water
budget at that point. You have so much rainfall.
Anything that you lose into the saltwater,
whether it’s a creek or the Bay or the Sound,
that’s a loss that’s not going to be recovered.
So you really should consider all those things.
Long-term, you know, the next generation will
appreciate it.

ASSEMBLY MEMBER SCHIMEL: In your
estimation, who should be looking at that? I love
the water budget. Is it the State’s
responsibility to look at the override in terms
of issuing permits or is it conjunction with the
town? And the county also does a lot of
development as well, which doesn’t have the same
zoning requirements that the towns do.

MR. KRUPSKI: Certainly. And part of
that is with the Suffolk County Health Department
and thanks to the leadership of County Executive
Bellone is doing a great job trying to develop

these alternative systems. And I think the
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alternative systems will be used for a lot of
redevelopment also, not Jjust new development. But
I think then the townships and the county and the
State are all going to play a role there in
trying to figure out how to; and in the end it’s
going to be a limit because of the amount of
rainfall we have. And you look at other parts of
the country and other parts of the world, how
they’re impacted by the lack of potable water.
There’s some tough lessons to be learned there.

MR. BELLONE: I think we understand
there are significant benefits to smart growth
development, connecting land use planning and
transportation planning, particularly in our
region where it’s very difficult to get around
now. It’s relation to our ability to be a region
that is again attracting young people, bringing
them back; creating that environment that would
allow us to grow our economy in a sustainable
way. So, there are a credible number of very
important benefits associated with that kind of
development.

But I think looking at and understanding
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the impacts on water and the quantity issue I
know is an issue that Supervisor Romaine has
talked about as well; it is an important issue
and again is an issue that is definitely
deserving of more analysis in the discussion.

ASSEMBLY MEMBER ENGLEBRIGHT: Senator
Hannon.

SENATOR HANNON: I'm going to let
Senator Martins.

SENATOR JACK MARTINS: Thank you. Good
afternoon. It’s great to see everyone here. What
a great opportunity to bring different levels of
government together for such an important topic.
And I want to thank obviously the County
Executive, the Supervisor and the two Legislators
for being here. When we discuss water, now
obviously surface water denitrification; when we
talk about groundwater, different issues but also
and equally as important, I just wanted to make a
couple of points.

I represent Northwest and Western Nassau
County in the New York State Senate. The

Assemblywoman and I overlap in our districts and
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certainly we’ve worked hand in hand over the
years to prioritize water quality and especially
drinking water. And so I heard a couple of
comments regarding monitoring and USGS studies
having not been properly funded over the years.

The good news is that was in this year’s
budget. So, some five months ago, six months ago
through the efforts of the Assemblywoman and I
and Governor Cuomo, there is over $6 million
placed into a fund to do just that: go out there
and find out where the saltwater interface is
between the Sound and our sole source aquifer; be
able to monitor plumes as they travel on our
groundwater and be able to coordinate efforts.
Because we should have that kind of analytics at
our disposal.

The good news is it’s there. The
commitment we’re asking for is: Once it is there
and once we’ve created that baseline, which is
going to take a number of years, that we have the
wherewithal to continue to provide that
monitoring; so we don’t just take a snapshot and

then watch it disappear. So that’s the
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groundwater portion of this. And I think with all
the providers, whether it’s Suffolk County Water
Authority or whether it’s the various water
providers in Nassau County; working together to
develop this plan is extraordinarily important.

But the point regarding denitrification
and where the State and federal government
interfaces with local governments in terms of
putting a plan together I think is equally as
important. Because for too long I’ve heard us
discuss this issue in terms of what someone else
should be doing. And so I heard in a number of
points during everyone’s testimony today
discussions about what the State and federal
government should be doing, how we should be
coming up with financing plans and different
ideas as to how someone else should be doing
something.

And I think it’s important that we all
look at this issue collectively and look at how
those programs should start locally; whether it’s
on a county level. I’'ve heard great testimony

from the Supervisor about what they’re doing and
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certainly from the Legislator as to what they’re
doing in towns in Eastern Suffolk County. But
there has to be a plan. And although we’re aware
of these programs and these opportunities, there
is a place for the State. There is a place for
the federal government. But it starts locally
with political will and the decision to actually
stop studying and start doing. And so I would
encourage that we take that step.

You know, I have a firm belief that we
don’t inherit the land from our parents; we
borrow it from our kids. And so i1f we take that
as our mantra going forward, we should understand
that it is our responsibility to make it better.
So, it starts today. It starts with those
efforts. It starts with things like LINAP, which
the State put $5 million -- in advance $5
million. The Governor came up with three million.
The State Senator came up with two million. And
we have a plan in place to deal with
denitrification and we’re moving forward.

It starts with this monitoring system,

where we put $6 million in place from the State.
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And we’re hoping that we’re going to have
partners at a local level to do the same thing.
And so I’'m encouraged by our discussion. I'm
looking forward to the further testimony today as
we address some of these issues.

But let’s work together and looking at
the State and federal government as a resource to
help and not necessarily as the source of all of
the answers for how these issues are going to get
resolved. Because I think we’re better off
working together. And with that, Chairman, I
thank you for the opportunity to intervene. Thank
you.

MR. BELLONE: Mr. Chairman, may I Jjust
make a comment?

ASSEMBLY MEMBER ENGLEBRIGHT: Yes, Mr.

Bellone.

MR. BELLONE: Thank you very much,
Senator. I couldn’t agree more -- thank you, Mr.
Chairman -- about the need to work together on

this issue. This is multigenerational problem
that developed over decades. And I think you

heard the Supervisor and my other colleagues talk
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well about the incredible investments that have
been made over the course of the decades that
have helped us; the preservation of open space
being a very large one in Suffolk County.

But there have been a number of local
efforts that have gone on and the CPF effort, T
applaud Assemblyman Thiele and his leadership and
I know Senator Lavalle on that issue. That is the
local community saying: We want to step up and
use the resources that we’re generating locally
to address this problem. Working with those
colleagues, we have again locally developed ideas
on how we can actually make progress in solving
the problem; as you say, Senator, not just
studying the problem more but actually
implementing solutions.

The most important of those has been to
say we want to give the public the right to vote
on whether they want to create a fund dedicated
to water quality infrastructure that would allow
us on a local level to implement a lot of those
plans that have been developing together over the

years and that we’ve worked on with the State.
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And we think that’s very important. S
ask the Senate and the Assembly and a
colleagues here if we could move that
And again as I’ve indicated,
to other ways of looking at creating
source or adjusting it or changing it

different ways. But it is important t
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the public here and I think as the Supervisor has

said as well, we have time and again when it has

come to protecting water quality in t
we have time and again said the voter
that: I will invest resources into do
we can preserve these precious resour
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would allow us here in Suffolk County to vote on

that issue and give voters the right

whether they want to create that wate
fund that’s dedicated to investing in
infrastructure and allow us to advanc
issue each and every year? Thank you,

SENATOR MARTINS: Thank you,
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Chairman. Thank you. I appreciate that.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Senator. Assembly Member Thiele?

ASSEMBLY MEMBER FRED THIELE: Thank you.
Well, first of all, thank you for all of your
testimony and all of your good work with regard
to water quality. I have recently heard Town
Supervisor Ed Romaine and it’s such a good quote
I repeat from time to time and that is: that all
decisions that we make are decisions about money.
Money 1s important to all of us now. And I don’t
think there’s anything that is more of a case for
that than this right now. When we were in Albany
last week, I think we heard Statewide, we heard
estimates of water gquality infrastructure;
updates of water quality infrastructure and we
need $36 billion. We heard the number for I think
just for Suffolk or for Long Island, it’s $8
million.

MR. BELLONE: Suffolk.

MR. THIELE: So, that’s billions with a
B. And I’ve gone to a lot of schools and T

explain to kids what we do and pass the budget

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 79

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

and what a billion dollars is. A billion deollars,
if you had a billion dollars on the day that
Christ was born over 2,000 years ago and you
spent a thousand dollars a day every single day
from the day that Christ was born until today;
you’d still have $250 million.

MR. BELLONE: That’s pretty good.

ASSEMBLY MEMBER THIELE: It’s a lot of
money. And right now, you know, I want to kind of
go through the list here. Let’s start with the
County proposal with regard to the dedicated
water fund. I’m supportive of that proposal. And
I’m supportive but I think the devil is in the
details. And I just want to discuss a couple of
those details if I could.

MR. BELLONE: Sure.

ASSEMBLY MEMBER THIELE: First of all, I
think it’s imperative because of the past history
of the Suffolk County government that people have
to be ensured that that money is going to be in
the proverbial locked box and a dedicated fund
that can be used for no other purposes, even on a

temporary basis, but for the assigned purposes of
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water quality. And I think the specifics of the
legislation have to make that clear.

MR. BELLONE: I share your concern on
that as well.

ASSEMBLY MEMBER THIELE: The second part
of that I think that is equally important is: How
are decisions made about who gets the money?

MR. BELLONE: Mm—hmm.

ASSEMBLY MEMBER THIELE: And I think
there’s a particular concern on that on the East
End, where, you know, we’re only eight percent of
the population. Our two county Legislators are
here. So, I would hope that when we --

MR. BELLONE: They’re a hundred percent
of the county Legislators right here.

ASSEMBLY MEMBER THIELE: But we need to
have assurances that -- I mean, I know that
politics is in everything but a very deep sleeve.
But we still need to have some assurance that
there will be a meritocracy with regards to where
the money gets spent and that it’s not all going
to go, you know, for sewers. Sewers are

important. But it’s also important that the

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 81
STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

issues of alternative septic systems, etc. be
addressed.

All of you are elected officials. You
all have a sense of your community. I want to ask
you a question about something that would be
primarily our responsibility and that is the
timing and the need for a State Environmental
Bond Act that would be focused primarily on water
quality. The last Bond Act in the State of New
York was in 1996: the Clean Water/Clean Air Bond
Act. That money was spent, most of it, 99 percent
of it probably ten years ago. We now have a more
robustly filled Environmental Protection Fund.
But it simply isn’t enough to talk about the kind
of infrastructure improvements. What is your
sense of what the public view would be with
regard to a State Bond Act?

MR. ROMAINE: Fred is my Assemblyman and
someone I’ve known for many years and served in
this body with. I would say that a Bond Act might
be successful if the public asks the same
questions you just raised: Locked box, where is

it going to go? How 1is it going to be
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distributed? What’s the meritocracy behind that?
Because oftentimes we see with Bond Acts, the
distribution hasn’t been always to need.

And I would refer you to some previous
long ago because I don’t want to; Transportation
Bond, where I think we could say that it always
wasn’t based on need or merit. So, the questions
you raise, 1f they were addressed in a Bond Act,
I think people would be more willing to accept
that; particularly if it was for water. Because
we know in Suffolk people have voted almost
repeatedly to tax themselves for the purpose of
preserving open space, preserving clean water or
doing water quality type projects.

MR. KRUPSKI: 1I'm going to agree with
Supervisor Romaine. I think if it’s for specific
purposes for water quality, you know, you’re
looking at if it’s going to fund the State to
help the EPA rewrite the TMDLs. I think if you’re
going to fund Ag Environmental Management
programs. I think if you’re going to fund brick-
and-mortar drainage improvements for all the

municipalities. And I know the MS4 program is
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moving forward on some of that.

I think if you help some of the towns
that need help with land preservation. I know
some of the towns are well-funded and are well-
managed but some of the other towns do need more
help for land preservation. There’s an awful lot
of unprotected farmland on the North Fork that T
represent in Riverhead and in Southold. Those
programs while they’re ongoing we don’t have the
resources that, you know, the South Fork has to
protect that.

And if you look at all the people on
Long Island, so the fresh food that’s produced on
the North Fork, it’s going to be that much more
important in the future. If you look at the
aquaculture program that -- I see DeWitt Davies
in the back here; that Suffolk County is running
the underwater leasing program in Peconic Bay. So
if you look at that and the water quality in the
Bay; you look at the way that it contributes to
the economy; if you had specific things like
that, certainly a Bond Act would resonate very

well on the East End.
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MR. BELLONE: Assemblyman, one of the
things that I became very familiar with right
away in becoming County Executive 1is that I am
what they call an Up Islander because I come from
Babylon on the Western End of Suffolk County. But
right from the start in exploring the East End
and getting to meet with you and other colleagues
on the East End and people of the East End,
understanding the importance of the East End to
Suffolk County as a whole and to Long Island as a
whole and the preservation of that is absolutely
vital in every regard.

We talk about the importance and this is
one of our top priorities is bringing young
people back to the region; the first step in
doing that is making sure we preserve what we
already have and a key part of that is water
quality. So in terms of the distribution of
resources, I think it is and I’'ve stated this
publicly many times: absolutely critical we do
everything that we can to support the efforts on
the FEast End, particularly in the area of water

quality.
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I think with respect to a Bond Act, I
think that would be well-received by the public.
Again, I would agree with my colleagues in terms
of the specifics and as you said, the devil’s in
the details of course. But I would at the same
time not want to see us unable then to move
forward with creating what I think is absolutely
essential and that is a recurring funding source.

A Bond Act I think would allow us in
many ways 1if done correctly to take a giant leap
forward on a lot of these issues. A recurring
funding source will allow us ultimately at the
end of the day I think to solve the problem. The
last thing I would say on that is, in terms of
the federal government as well: You know, we are
at this point and obviously we’re talking about
local and State government here; the reason we
think the recurring source even though it’s not
nearly enough to solve the problem in and of its
own right, what it would allow us to do is to
start making progress on the issue.

And at some point I do believe the

federal government, our national government will
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get back into the business of investing in the
nation’s infrastructure. And I believe when that
day does come and I hope it’s sooner rather than
later, we hope to be in a position in Suffolk
County to be able to really take advantage of
that by already having so many of these different
programs in place and operating.

ASSEMBLY MEMBER THIELE: Okay. I just
one last question, Mr. Chairman, and that is:
There’s so much interest, particularly -- well, I
think across Suffolk County with regard to the
use of alternative and more modern septic systems
that remove nitrogen. You had a leadership role
in doing pilot projects across the County. You’ve
updated your sanitary code. My question is: Do
you have a timeframe where you think that these
technologies can be approved by the Suffolk
County Department of Health Services on a regular
-—- on a grander scale? What is the timetable for
that?

Because I said, you know, parroting what
Ed says a lot about all decisions being about

money; but if you have the money and the five
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Fast End towns might have money and after the
referendum and all of that, there has to a
provable technology and that the County Health
Department is going to provide approvals for
that. What is your sense of what the timetable is
for all of that?

MR. BELLONE: You hit the nail on the
head there, Assemblyman. Having a provable
technology, you know, at the same time that I
have really felt the sense of urgency that exists
in improving the technology; I’ve been at
meetings where I’ve directly felt that sense of
urgency. I'm also very mindful of the fact that
once the County puts its stamp of approval onto a
technology, we are essentially communicating that
we think this technology is the one that works,
that is right, that is a good investment for the
homeowner, that is the right investment.

And when we do that because I certainly
think it’s the right thing to do; we want to make
sure that we can back that up and say that with a
hundred percent certainty; but in a larger sense

it’s important that when we do put that stamp of
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approval on that we’re confident in what’s going
to happen, as well as confidence in the
surrounding contractor base that we’ve been
working to build up at the same time.

Because I have seen this many times:
When you launch a program, the surest way to kill
it is problems and issues right from the start.
And then word of mouth gets out that this is a
program the government is putting forward that
doesn’t work: I had all these problems. The
system is expensive. I can’t get it repaired. All
of those things could effectively kill. And I
don’t know any elected official that at that
point is then going to want to say —-- to take the
next step forward and say: You know what? We’re
now going to start mandating that we use utilize
systems of that.

So, my hope -- what I expect is that we
should be able to approve the technology soon. I
am loathe to put an exact timeframe on it. But we
will continue to work with you on that,
Assemblyman. And I know the team is working as

hard as they can on that issue right now.
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ASSEMBLY MEMBER THIELE: Thank you.
ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Mr. Thiele. We’ve been joined by Assembly Member
Tom Abinanti and Legislator Kara Hahn, who is the
Majority Leader of the Suffolk Legislature, the
Chair of the Environmental Conservation Committee
of the Suffolk Legislature and my Legislator. If
you would, let’s come back to you in just a
moment because I know that Senator Hannon has a
Senator who wants to offer some questions.
SENATOR HANNON: Yes, Senator Lavalle.
SENATOR KENNETH LAVALLE: Thank you,
Senator Hannon. It’s great to be part of this
group. To Legislator Krupski, we will have some
sort of forum out in the Fast End, so that East
End individuals can weigh in. And with great
pride, I always think that we in the East End
come up with a lot of the environmental remedies
because we have great environmental folks out
there that tee the ball up for those of us who
are in elective office. And you’re going to hear
from them later on and I think they’1ll get into

the weeds a little more, 1in greater detail about
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a plan.

So, I need to know when Mary Smith and
John Jones comes to me and says: Well, the County
wants me to pay some more money 1in some way. What
am I getting it for 1t? I just put in a brand new
septic system. Is that going to be good or do I
need to meet one of a higher standard?

We have the East End, if you talk
sewers, it’s heretic talk. The West End is a
different animal. So, I think people need to know
in greater detail what is the plan. I believe the
water issue 1is going to be the number one issue
for a generation. It is so important and we are
going to find more and more spots like Gabreski,
like Bethpage, on and on. We’ve just touched the
surface. And so we need to have a plan. We can’t
rush that plan. It needs to be integrated with
the County, the towns, the villages. And we need
to make sure at the end of the day that everyone,
like Assemblyman Saladino, has signed a letter
saying: This is our plan. This is what we’re
going to do in Mattituck, in Babylon and

Smithtown and so forth.
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So, I'm all for this, talking about

raising additional revenue. But as As

semblyman

Thiele said: The devil is in the detail. And we

as elected officials have to communicate directly

to our people. But County Executive,
have been terrific on this issue, as
the table.

But I think we need to move
deliberate, cautious way; so that we

off on a plan and look people in the

T know you

everyone at

in a very
could sign

eye and say:

We’re preserving your water and protecting your

family. And like with the CPF, I believe the East

End in five towns will lead the way by voting on

five separate propositions; leading the way for

the County, coming up with a plan. It’s something

I know Fred Thiele, Assemblyman Thiel

e and I are

very proud to be a part of. So, thank you for

your input.

MR. BELLONE: And I appreciate, Senator,

your work on that issue and so many others

related to the water quality issue. And I would

look forward to working with you and

certainly

Assemblyman Thiele and Assemblyman Englebright
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and others on fleshing out those details, very
much so. So, thank you, Senator.

ASSEMBLY MEMBER ENGLEBRIGHT: We’ve been
joined by the Chair of the Environmental
Conservation Committee for the County Legislature
and I’'d like to yield to Kara Hahn at this time.
You have to be sworn in.

ASSEMBLY MEMBER GOTTFRIED: Before you
speak, do you swear or affirm that the testimony
you’re about to give is true?

MS. KARA HAHN, COUNTY LEGISLATOR,
DISTRICT 5, SUFFOLK COUNTY LEGISLATURE: T do.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you.

MS. HAHN: T apologize for being a
little bit late. My daughter broke her leg -- not
today; but we had a very important follow up
appointment with her doctor that she wasn’t
willing to miss and needed me to help get her
there. So, I apologize on that. And so I'm at a
slight disadvantage not having heard what
everyone has said before me.

MR. ROMAINE: All good things.

MS. HAHN: I certainly agree with what
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I’ve heard. and I would like to thank Senator
Lavalle and especially thank my Assembly Member,
who i1s here Chairing this meeting, for this
opportunity. But Senator Lavalle, I did hear you
say that the water issue will be the number one
issue for at least a generation. And there’s no
question and in my mind it certainly has been for
at least a generation.

So, we have to do a little bit better.
And I think we are. I really need to commend our
County Executive. This is now my fifth year in
office. And when I first thought about trying to
get here, I talked about innovative alternative
onsite systems. And never in my wildest dreams
would I think that we would pass our Article 19
so quickly. I think it’s clear evidence that
government was able to move so quickly on this;
that we’re taking this incredibly seriously. I’d
like to thank Sarah Lansdale and all the folks in
the Health Department and the Planning
Department, everyone who worked on this to make
it happen so fast.

But we are taking this very seriously
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here at the local level. I know you all are
taking this seriously at the State level. We need
to work together, continue to work together in a
way that we can continue this momentum we have.
Because we are making a difference. We are doing
what it takes. But clearly because the problem is
so large: 360,000 homes that are not sewered and,
you know, again a lot of them don’t necessarily
want to be. But because of the nitrogen problem,
we need to do something other than centuries old
technology that just kind of digs a hole in the
ground, clearly.

And whatever fund and finances we come
up with though, however, I believe needs to be
multifaceted in our approach. As you said, sewers
are not appropriate everywhere. Innovative
alternative systems, we’re working on figuring
which ones work where; if you sit in the water
table or not, depending on the soil type. But we
can’t forget open space, funding for open space.
We can’t forget funding for projects for storm
water runoff. We can’t forget our traditional

water quality projects.
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We still have a tremendous amount of
open space to protect and farmland to protect
here on the Island. Whatever we package, we come
up with cannot leave that out. Our money has been
dwindling and we can’t find ourselves in this
position again, where we cannot and where we’re
losing our precious open space to development.

I do think we also need to think of
other revenue ideas. I think we need things like
polluter penalties; things that I’ve referred to
in the past, where if there are contaminants of
interest and consumers are using them, maybe they
should either be banned or people should pay more
for using them and money goes into a fund to
clean them up. For instance, we’ve recently
noticed 1,4-Dioxane, how that’s increasing in our
water supply. We need to find where it’s coming
from, find if there are consumer products that
contain it. And that’s a potential source of
revenue if it’s not able to be banned; 1f we can
charge a surcharge on things that people use.

Residential pesticides, residential

fertilizers, possibly another source; where if
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people feel the need that they must use them,
maybe they should pay more to use them, so that
we can continue to work on this. I hope I’'m not
repeating what others have said here.

One more item and I apologize for taking
so much time. I do believe we need a responsible
entity to oversee our aquifer protection. Quality
and quantity Island-wide, having real teeth and
authority; that’s incredibly important as we move
forward. We do have clearly differing layers of
government that are responsible for different
things. We need one entity: an Aquifer Trust
maybe but one entity responsible, truly
responsible with real authority as we move
forward. That’s just off the top of my head. Of
course I could go on for a very long time and you
don’t want me to do that. But thank you for the
opportunity.

ASSEMBLY MEMBER ENGLEBRIGHT: Bridget
Fleming has a further observation.

MS. BRIDGET FLEMING, COUNTY LEGISLATOR,
SECOND DISTRICT, SUFFOLK COUNTY LEGISLATURE: Mr.

Chair, if I could just respond briefly to Senator
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Lavalle’s point and I think it may respond a bit
to Senator Martins’ point as well. I certainly
appreciate the need to know what is the plan.
Look, we’re in as they say the big bathtub. It’s
a regional issue and it needs a regional
solution.

I think that LINAP is an excellent
beginning for that. And one of the strengths of
the LINAP is that it relies so much on input at
the local level. We shouldn’t forget that we’ve
been dealing with this problem for gquite some
time and there is an investment at the local
level. So, you’ve got engineers and municipal
attorneys and planners and scientists looking at
this problem for over a decade now with very real
solutions. The County has undertaken pilots in
conjunction with the local municipalities, has
made considerable investment to the extent that
we can.

We do have pilots in the ground at the
moment at 19 sites. We’re waiting for a long
enough time of steady data in order to ensure

that we don’t enter that kind of dangerous water,
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so to speak —-- excuse the pun, that the County
Executive was talking about. But they’re very
real, these pilots.

We have on Shelter TIsland, Sylvester
Manor is piloting what’s called a constructive
wetland, which is a system that we’re looking to
use elsewhere to remove nitrogen. And that’s
being done in conjunction with the County and of
course County staff is supported in part by State
dollars. So there is already a multifaceted
effort happening. It’s obviously not funded
adequately at this point.

But I hope you don’t walk away thinking
that local municipalities haven’t made an
investment because we do feel very -- I'm saying
we because I was on the Southampton Town Board
for so long; but during that time there were a
number of very real efforts. And the CPF has
shown that our taxpayers are willing to agree to
tax themselves.

The County Exec offered this referendum,
which hasn’t yet happened but that it was a

proposal that would ask people. So, I do think
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you will find that there’s a great deal of
investment and a great deal of knowledge at the
local level.

But as Senator Lavalle says, we need to
martial all that with a larger plan. And I think
the State would be well-suited to lead a
multileveled approach that would include not only
the investment but also the knowledge and
experience of folks at the local level.

ASSEMBLY MEMBER ENGLEBRIGHT: Senator
Hannon?

SENATOR HANNON: Senator Venditto.

SENATOR MICHAEL VENDITTO: Chairman,
thank you and thank you of course to our panel
and to all of our speakers today who have joined
us, as well as the many residents who I see out
in the audience who’ve taken time out of their
busy schedules to be a part of what is about as
important a discussion as we can have in local
government. I want to first extend my apologies.
I do have prior commitments in my District that I
need to attend to. But I just wanted to make a

very quick statement and commend everybody for
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this discussion that we’re having today.

I think a general theme is being crafted
and we’re doing a lot of talking about
communication, very basic communication but very
important communication that has to continue to
take place between our local municipal leaders
and our leaders at the State and federal levels.

And to the extent that this forum will
be able to catapult us into other discussions
that will help us get a concrete plan going
forward; I think we have taken a major step that
we need to build on in important ways. We’re
going to continue on with the proceedings. I just
want to attach my thoughts and comments to those
that Assemblyman Saladino has made and will
continue to make and questions that he is going
to present as we proceed on.

I’'m a resident of Massapequa who lives
Jjust blocks away from the Assemblyman. And we are
asked I think as much as we are about any issue
by the residents of the South Shore who we
represent: What is going on with the Grumman

plume remediation? And we’re certainly hopeful as
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we talked about before that some sort of concrete
plan, working with the DEC, working with the
federal government and working with leaders of
all of the different municipal levels will start
to materialize as we head on in the weeks and
hopefully months ahead.

So, Assemblyman Saladino, I want to
thank you for your continued efforts and once
again say thank you to each and every one of the
people who has joined us today. With that, Mr.
Chairman, I will send it back to you. I
appreciate a couple moments of the panel’s time.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Senator. Assemblyman Steve Otis?

ASSEMBLY MEMBER STEVEN OTIS: Thank you,
Mr. Chairman and thank you all for your
testimony. I’'m especially interested in County
Executive Bellone’s testimony about the problems
faced by individual homeowners and the water
quality issues are attended to that. As I think
you are aware, the Governor and the Legislature
in 2015 established the Water Infrastructure

Grant Program. And in the round this year two,
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villages in Suffolk County are getting some
grants. But that program, which is very valuable
and Chairman Englebright was a leader in that and
both Houses of the Legislature making that
happen; that’s to deal with centralized systems,
drinking water or wastewater systems.

The problem of individual homeowners and
how you deal with that in a decentralized setting
but is a huge problem in Long Island. I want to
make a request not for necessarily to provide
today but what would be helpful is to sort of
ballpark what are the average per homeowner cost
estimate would be, to try and flesh out really
what that’s going to cost.

The second thing is in terms of a
recommendation, I represent the Village of
Portchester, who had an EPA consent decree to do
some of their centralized sanitary sewer system
upgrades. And they came up with an innovator
proposal. They went to the Public Service
Commission and asked for permission to attach to
water bills a fee to help fund that centralized

program that they developed. And it has been
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successful in helping pay for part of the work
that they need to do.

But that opportunity is available to
local governments, villages or the County to
consider approaching the Public Service
Commission in the water bill regulating rate
approval process and at least fund part of that,
maybe an individual homeowner program through the
water bills, as you described, in that way. We’re
going to need a lot of options in terms of trying
to fund these very expensive propositions:
federal, State, county and local. But that is one
tool that I would suggest looking into and T
think could be helpful. And certainly as you’ve
heard from our colleagues here: Everyone in the
Legislature is keyed in a variety of water issues
and we’re doing good things and we want to do
more.

MR. BELLONE: Thank you, Assemblyman. I
think that the discussion that we’ve had both
internally and with our colleagues here at the
State level regarding individual advanced

wastewater treatment systems is about: How do we
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make them workable for homeowners? I would not
support advancing anything that simply from a
practical level is not going to work.

So, we need to have a program in place
that is first, practical and affordable for
homeowners that we are asking essentially and
this 1s where the incentives don’t necessarily
align, that classic issue; where homeowners are
being asked to do something that is very costly,
that will help the region as a whole, will help
them individually of course but most of the
benefits go to all of us as a region. When you
have that kind of scenario, to me that is the
classic case where those costs should be
regionalized as well, to a certain extent. So
there should be some homeowner investment for the
investment they are making but there also needs
to be some sharing of those costs, even on the
individual system; just as there would be with
the sewer system.

So a program in place that would involve
a combination of grant and financing of those

systems I think is the solution that we have been
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discussing here and mechanisms like that are
exactly the type that we would be looking for and
contemplating.

ASSEMBLY MEMBER OTIS: Thank you. It
makes sense. Thank you, Mr. Chairman.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Mr. Otis. Do we have other questions from any of
the Members? Mr. Abinanti?

ASSEMBLY MEMBER THOMAS ABINANTI: Thank
you, Mr. Chairman. And I just want to thank the
panel of local officials. Having spent, like
several of my colleagues have, a lot of time; I
was 1in local government for 25 years, town and
then county. It’s important that the community,
our agencies and our State Legislature understand
the implications of what it is we do on the local
officials who have to make it happen. So, while I
wasn’t here for everything you said, thanks to
the wonders of modern science and communications,
I was listening to it on the way out here. And I
think you’re right on target highlighting the
challenges and the need for cooperation and help

from the State and federal government.
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I’'m particularly intrigued by the
concept of having one Czar, if you’ll use that
term, which I heard the Supervisor mention first
and someone else echoed. In fact, I’d like to see
the State take a look at a similar type of
approach. I know California has gone to a Water
Board or something like that and maybe we ought
to look at it from a State point of view within
regional operations under it.

And I think your emphasis on quantity,
quality and I would add, somebody touched on cost
is very important. Because these are issues that
as Mr. Otis pointed out are everywhere. I’ve got
some communities where there’s a problem with
quantity of water. I have other communities where
the cost of water i1s outrageously expensive. So,
thank you for coming forward and giving us a
better understanding of what actually happens on
the ground when you try to deal with these
issues. Thank you, Mr. Chairman.

ASSEMBLY MEMBER ENGLEBRIGHT: You'’re
welcome. Other questions? Then at this point I’d

Jjust like to say thank you to the panel. Thank
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you for your very thoughtful comments and
testimony. I’'m sure we will have additional
dialogue as we go forward on these important
issues.

MR. BELLONE: Thank you, Mr. Chairman.
Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Our second
panel is at the federal level: Christopher
Schubert, the Supervisory Hydrologist for the
U.S. Geological Survey. Is Mr. Schubert here? Is
that Mister or Doctor?

MR. CHRISTOPHER SCHUBERT, SUPERVISORY
HYDROLOGIST, UNITED STATES GEOLOGCIAL SURVEY:
Mister.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr.
Schubert.

ASSEMBLY MEMBER GOTTFRIED: And before
you begin, do you swear or affirm that the
testimony you’re about to give is true?

MR. SCHUBERT: T do.

ASSEMBLY MEMBER GOTTFRIED: Thank you.

[WHEREUPON THE WITNESS, MR. CHRISTOPHER

SCHUBERT, WAS DULY SWORN. ]
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MR. SCHUBERT: Thank you to the Chairs
and to all Members of the Assembly and Senate
here for the opportunity to participate in a
discussion of issues related to water quality and
contamination today. I would like this
opportunity to provide an overview of ongoing
USGS studies that are being conducted to help us
better understand these issues. During the past
year, the USGS has begun several projects focused
specifically on addressing key water quality
concerns.

Although each is motivated by one or
more specific issues, they contribute
collectively to improving our system-wide
understanding of groundwater quality and its role
in sustaining human and environmental needs. At
the federal level, the USGS has allocated
resources to develop a new Island-wide
groundwater flow model. This model is being
developed by a team from our National Water
Quality Assessment or NAWQA program, as part of
its ongoing water gquality assessments of the

nation’s principal aquifer systems.
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One of the main objectives of this study
is to assess the vulnerability of the quality of
water at aquifer depths relied on for public
supply. To help do so, we are in the process of
sampling supply wells across Long Island to
better understand the ages of water they capture.
This will enable us to identify the depths that
water affected by human activities have traveled
in the aquifer system and ultimately better
understand the vulnerability of our water supply
to contamination introduced at land surface.

You can expect to hear and see more
about this multiyear study, one of only a few
like it currently being done across the country,
in the near future. The development of this new
Island-wide groundwater model by our national
program has uniquely positioned the local USGS
office to explore opportunities to address other
priority concerns not considered as part of this
larger study.

These concerns include the need for a
comprehensive delineation of all the areas that

contribute groundwater recharge to surface waters
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across Long Island to aid in nitrogen loading
studies under LINAP, the Long Island Nitrogen
Action Plan, and other uses.

These recharge areas are often referred
to as groundwater sheds. And defining them for
all of the key streams, ponds, wetlands and other
coastal waters across the Island is the focus of
a project begun in October 2015 in cooperation
with the New York State Department of
Environmental Conservation. This 2-1/2 year
project is delineating the groundwater sheds and
groundwater travel times and alpha rates to
upwards of a thousand receiving surface waters,
including all those in the State’s priority
waterbodies list. Partners providing technical
assistance to the USGS on this project include:
Nassau and Suffolk Counties, the Nature
Conservancy and other stakeholders.

Another concern that will be addressed
with this new groundwater flow model is the
sustainability of public water supplies derived
from the Long Island aquifer system, which is the

focus of a project begun in April of this year in
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cooperation with the DEC. This 5-1/2 year project
will involve an ambitious, exploratory drilling
program to locate the boundary between fresh and
salty groundwater along the coast and the deepest
parts of the aquifer system.

This information, along with an improved
understanding of the subsurface geoclogy derived
from the drilling effort, will be used to refine
the groundwater model, which will then be used to
predict how the aquifer system may respond to a
range of future changes in pumping conditions.
The study’s being coordinated with a number of
partners, including: the Nassau County Department
of Public Works, Suffolk County Water Authority
and other agencies with drilling expertise.

In addition to this modeling effort, we
are also addressing concerns regarding widespread
contamination from past and present uses of
pesticides with a project we began in April of
this year in cooperation with the DEC. This
project will include up to three years of
sampling in the shallow groundwater system to

better understand the presence and distribution
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of current and legacy pesticides; pesticide
breakdown products and other constituents
associated with agriculture and with residential
turf maintenance.

Samples are being collected from an
existing network of shallow wells in areas of
primarily medium density residential and mixed
land use, for which we already have over a decade
worth of data. These data will be augmented by
additional samples collected from shallow wells
in areas of mostly agricultural land use, as part
of a separate cooperative program between the
USGS and Suffolk County Department of Health
Services. Together, these results will provide a
much more comprehensive understanding of the
vulnerability of the agquifer system to pesticide
contamination.

Looking ahead we see additional
opportunities for the USGS to provide assistance
in addressing the water quality and contamination
issues of the future. One of these would be to
leverage the newly developed groundwater flow

model to explicitly track nitrogen contamination
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as it moves through the aquifer system, using
modeling techniques developed by the USGS for the
similar aquifer system on Cape Cod. This proposed
project, designed in consultation with the
Peconic Estuary Program, would account for
changes in nitrogen loading to the aquifer system
through time and predict when the effects of
human actions would reach coastal receiving
waters.

Another opportunity would be to build on
the new pesticide network to sample for a more
comprehensive suite of water quality analyses,
including those for pharmaceuticals and other
contaminants of emerging concern to better
understand contaminant threats to supply wells on
Long Island. This proposed monitoring project,
which has been designed in consultation with the
Suffolk County Water Authority and others, would
help provide advanced warning of potential
contamination before it is drawn downward into
the aquifer system and threatens supply wells.

Ultimately the results of all of these

efforts: the data, models, scientific reports and
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other products are tools accessible to all
parties to inform wise decision making. If you
have any questions or comments about the
information I have provided, please do not

hesitate to contact me. Thank you.

114

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you

very much. Among my colleagues I see that there

are some gquestions. Let’s start with Assemblyman

Raia and work back toward the Chair. Mr. Raia?

ASSEMBLY MEMBER ANDREW RATIA: Thank you,

Mr. Chairman, and thank you for your testimony.
This is obviously an issue that anyone in
government has been following for many, many
years. And over the years I’ve heard different
assessments about the recharge rate of our
aquifers. And that usually comes up when we’re
talking about whether to drill in the Lloyd or
not to drill in the Lloyd. Obviously as we see
nitrogen infiltration into our drinking water,

the choices are either: hook them up to public

water or do a denitrification plant, which as we

know is very costly; not to mention the impact of

all those tractor-trailers removing the affluent.
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And I bring this up because there is a
concern in a portion of my community in Northport
by the VA, where we’re starting to see a lot of
nitrogen intrusion. In the past I’ve heard that
the Lloyd is filling up faster than we could ever
drain it; so are the other aquifers. Is there a
general rule of thumb? What’s the latest on that?
Are we starting to see a water deficit? Or are
they being recharged on a regular basis?

MR. SCHUBERT: I think the point about
recharge is a good one. And the way I’ve kind of
heard it explained is: You generally get an order
of magnitude reduction in recharge as you go
further and further down into the aquifer system;
to the point where by the time deep flow recharge
reaches the Lloyd aquifer, we’re getting on the
order of about one percent of recharge to the
Long Island aquifer system. And that recharge 1is
generally infiltrating the line along a fairly
narrow spine along the highlands of the Island,
if you will.

The opportunity that the Lloyd affords

is that it represents the oldest and least
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affected by human activity water on Long Island.
In some cases that water is millennia to several
millennia old. The challenge with the Lloyd is
because recharge is so finite and limited, it is
much more easily stressed to the point of
impairments, such as landward movement of
saltwater than the other aquifer systems.

And that is going to be one of the main
topics of focus for the new groundwater
sustainability study. The water supply
sustainability study is to ultimately understand:
To what extent is the Lloyd able to sustain our
current water supply practices? And perhaps a
more important question is: What are some of our
alternatives in the future to ensure that we get
the quantity and quality that we need?

ASSEMBLY MEMBER RATA: Thank you, Mr.
Schubert.

MR. SCHUBERT: You’re welcome.

ASSEMBLY MEMBER ENGLEBRIGHT: Senator
Hannon.

SENATOR HANNON: Senator Kaminsky.

SENATOR TODD KAMINSKY: Good afternoon.
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Just T want to take you through some elementary
questions. My questions come from the fact that a
lot of people who care about water, mostly all of
whom are in this room, talk to you about it being
an extremely important issue. But in the public
it’s never even close to a top issue that
resonates; which doesn’t mean that we shouldn’t
be taking it seriously. But I just have some
guestions about the intensity about which we
should be thinking about the issue.

And I want to talk about the Lloyd in
particular. I live in Long Beach where it’s
obviously that’s our water. And it’s very
important to me and I'm grateful for the study
that will be coming our way. Is the study going
to help us determine to the extent that the Lloyd
aquifer is in danger? Or is 1t already the case
that we have issues that need to be dealt with
there?

MR. SCHUBERT: I think the jury is a
little bit out on an answer to that. If you had
asked me this perhaps a couple of years ago, I

would have said that it appears we still have
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some time. We don’t appear to be seeing chloride
concentrations, measures of saltwater
encroachment that would necessarily give us alarm
to say the writing was on the wall.

But more recently as part of kind of a
wider, more system wide consideration of the
threats to the aquifer system that we’ve been
involved with, we are starting to see signs of
saltwater encroachment. So timing is everything.
It’s great that we’re going to make this a chief
focus of our sustainability study. And one of the
prime targets for that exploratory drilling
program identified I mentioned earlier is to
identify where that boundary or that transition
zone between fresh groundwater and salty
groundwater in fact is in areas like Long Beach
that depend critically on the continued supply of
potable water from that system.

SENATOR KAMINSKY: Okay. And is there a
relationship between the amount of water being
used and the sustainability of the aquifer?
Meaning, you drive down the street in the middle

of the night and there’s sprinklers on on every
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block, on every day. Is that something that
should give us pause when looking out for the
future of the Lloyd? Or are pesticides, saltwater
intrusion, are they connected in some way?

MR. SCHUBERT: For the Lloyd because it
takes so long for water to get down there, our
immediate concern in terms of the current
generation and probably several to come is going
to be a quantity issue for the Lloyd. With the
exception of perhaps a few places more toward the
middle or the Northshore of the Island where
direct recharge occurs and where some of the
geology layers are perhaps thinner, there is some
increased vulnerability to contamination from
human activities. But by the time you get down to
Long Beach and the other coastal communities for
which we reserve the Lloyd aquifer for public
supply, it’s mainly a quantity issue. And the
main stressor or determinant on that continued
availability is water use for human needs; so
it’s pumpage.

SENATOR KAMINSKY: Okay. And what are

some examples of conservation measures that
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you’ve seen work in other places or you suggest
might be considered by State and county
authorities going forward?

MR. SCHUBERT: I think there are a
variety of measures. I’11 just preface that by
saying that the USGS is non-regulatory. We’re
policy neutral. We’re non-advocacy. Other coastal
communities have been rather creative and
somewhat ambitious when faced with imminent
threats to their system. I can point out one that
was in the news a few years ago but at this point
it’s been kind of put on a back burner and that’s
aquifer storage and recovery. And that is perhaps
taking water from where it’s available in a
greater surplus and injecting it into a deeper
confined aquifer that is relatively recharge
limited to push the salty water out seaward for
shall we say rainy day needs.

Certainly water conservation. And there
is also perhaps some greater efficiency that can
be had in optimizing our water supply system;
that is making it available from areas that have

a somewhat greater abundance and quality to areas
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with lesser abundance and quality.

SENATOR KAMINSKY: Okay. And lastly,
what is your understanding about the water
districts and municipalities observing the limits
that are placed on them, whether they’re adhered
to and whether those limits are sufficient in
light of the conservation needs you’ve addressed?

MR. SCHUBERT: I would have to defer
that to others, since we are non-regulatory. We
inform ourselves on the regulatory limits in the
context of carrying out investigations on behalf
of society. At this stage I really can’t talk to
enforcement issues. But suffice to say, this is
under a much greater microscope and so certainly
what those limits ought to be is going to be a
chief focus of this sustainability study.

SENATOR KAMINSKY: Okay. And what’s the
timeline on this?

MR. SCHUBERT: We’ve begun this past
April 1 and it’s going to be running for the next
5-1/2 years; so, I believe until September of
2021. But we expect to be giving presentations

and updates on the project between now and then.
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And probably over the next three to six months T
would expect that we’ll probably be asked to give
a talk to LICAP, perhaps some other public forum
to lay out some of the objectives of the study
and some of the early results.

SENATOR KAMINSKY: Okay. To the extent T
could be helpful amplifying some of that or
bringing partners to the table, please enlist me.

MR. SCHUBERT: Will do, thank you.

SENATOR KAMINSKY: Sure. And if T could
Jjust conclude by thanking Assemblywoman Schimel
and Senator Martins for their leadership on the
study. It’s critical.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Senator Kaminsky. Assemblyman Lavine?

ASSEMBLY MEMBER CHARLES LAVINE: Thank
you, Chairman. And thank you, Mr. Schubert and
many of the others for what the USGS does and has
done. What brings us together today sadly is a
crisis in Hoosick Falls, New York and in Newburgh
and Petersburgh, New York as well.

But this is not unique to New York. We

have these crises in places like Sebring, Ohio;

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 123

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

Washington D.C., Durham and Greenville, North
Carolina; Jackson, Mississippi; St. Joseph,
Louisiana and Flint in one of my old home states
of Michigan. So I understand USGS is now involved
or is overseeing this Island-wide ground flow
model -- map, so to speak. But this is only one
of the mapping systems that USGS is doing
nationally. Do you happen to know where else this
is taking place?

MR. SCHUBERT: I believe we’re in the
process of doing this in the Southwest. I suspect
it’s somewhere in Southern California or perhaps
it might be in a neighboring state. I believe we
also have a project going on in the Southeast and
perhaps one in the Upper Midwest. If you’d like
more information on that, I’11 gladly provide it.

ASSEMBLY MEMBER LAVINE: Is it primarily
restricted to estuaries?

MR. SCHUBERT: No, no. It’s focused on
the nation’s principal aquifer systems, which are
relied on for public supply. But certainly where
there are other issues that can be better

addressed through a system-wide approach, we
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consider them.

One of the recent studies we wrapped up
for the Northern Atlantic Coastal Plain, which is
kind of the larger geologic setting that Long
Island is in and that stretches from say the
Virginia/North Carolina area up to Long Island,
was look not only at what we’re doing with
respect to drinking water quality and our
groundwater reservoir but also what that means
for the coastal receiving waters. So, we are
certainly a poster child for those concerns here.
And I think we’re very fortunate that we were
able to garner that federal allocation to do this
more detailed modeling and mapping study on Long
Island.

And I’711 just add a comment about what
you remarked about earlier with regard to some of
the quality challenges that have been faced
around the country. Unfortunately, you know, many
of these are examples of where we’ve relied on
the public water supply system as kind of our
main line if you will for detecting threats to

that water supply system. And I think these are
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clearly cases where we’ve done that are our own
peril.

And so that speaks to one of the
proposed efforts that we’ve been identifying with
some of our partners, like the Suffolk County
Water Authority, and that is: Let’s take the
burden of that off of our water supply wells and
perhaps monitor a little bit more smartly near
the top of the water table. We won’t be able to
monitor everywhere. But if we can at least start
to detect where some emerging concerns appear to
be emerging and where they may be threatening
individual well fields or portions of our aquifer
system, we can then be more proactive.

ASSEMBLY MEMBER LAVINE: There’s a
wonderful book called Bold Endeavors by Felix
Rohatyn, the financier who was one of the
engineers of saving New York in financial crisis,
emphasizing how extraordinarily important it is
for us all to make a national commitment to
protect our public assets.

Last question for you -- a mechanical

qgquestion. So, USGS is partnering with various
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authorities and agencies in Suffolk County and
Nassau, including the Nassau County Department of
Public Works, Suffolk County Water Authority and
other agencies that have drilling experience. How
do you make the determination? How does USGS make
a determination with respect to who to partner
with when it comes to this mapping system?

MR. SCHUBERT: Well, certainly when it
comes to undertaking something as ambitious as
this drilling program to really finally pin down
where saltwater is in our deep aquifer systems,
it’s really looking to some of our partners and
also looking in terms of our own institutional
capacity: Who has the demonstrated ability to do
this? And yet we will kind of cast a somewhat
wider net and speak to other partners who may
have assets and resources across the country;
whether that’s within USGS or other agencies,
like the US Army Corps of Engineers, who we’re
also having discussions with.

So, it’s really making sure that we get
the most bang for our buck in being successful on

this exploratory drilling program because we have
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a lot riding on it quite frankly.

ASSEMBLY MEMBER LAVINE: Thank you.

MR. SCHUBERT: You’'re welcome.

ASSEMBLY MEMBER ENGLEBRIGHT: Senator
Hannon.

SENATOR HANNON: First of all, I am
impressed with the vast number of studies you’re
going through because while you may not be a
regulatory agency, I think the facts that you’ll
uncover will have great implications for those
who have to do both regulation and remediation.
It’s kind of not what you testified to but we’ve
already gone through, at least T have, two full
days of hearings 1in regard to Hoosick Falls. The
geology of that is totally different. You’re
dealing with instead of an outwash plain with
aquifers, you’re dealing with much more of a
folded in and of itself geology. Does your
Service have other studies going on that would
address that type of geology? Which is actually
more typical of the acreage in New York than we
have here in Long Island.

MR. SCHUBERT: You’re absolutely right.
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And it is different and frankly it’s quite a bit
more complex. It’s a lot more difficult to be
able to understand the pathways of water flow
because often that is taking place in fractures
in the bedrock, whether those are due to faults
or other types of malformations in the bedrock.
You also because it was a glaciated area, you’ve
got a lot of variability in the sediments that
make up your valley-fill aquifer system.

While I can’t really speak in too much
detail, hopefully not enough to get myself in
trouble here about the Hoosick Falls issues with
PFOA and similar compounds; I do know that some
of our specialists working out of our Troy, New
York office have consulted with the DEC and
others to help inform them moving forward on some
of the opportunities and challenges with respect
to getting a better understanding of this issue.

And so I would certainly offer them up
as a resource and will facilitate continued
dialogue there however I can. We certainly have
the resources in Troy, throughout New York and

across the country to bring to bear to better
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understand that issue.

SENATOR HANNON: Thank you. I’d
appreciate that. And just one last comment. With
all these studies that you’re doing: the 2-1/2
years and the 5-1/2 years and the pesticide
travel; how will you be promulgating the results
of those studies?

MR. SCHUBERT: Through a variety of
means. Perhaps the most visible one will be
periodic presentations to meetings such as this.
We already have a project webpage that we’ve
rolled it. It’s fairly simple at this point. We
don’t have a lot of bells and whistles on it. But
that’s really to start putting the word out about
the project: What is the problem? What’s
motivating it? What are our objectives in the
study and how do we propose to get there? And
also some indication of the types of products
coming forward.

Certainly there will be the usual final
technical report that USGS is often known for;
these scientific reports that include a lot of

information and take some time to produce.
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There’11 be one that summarizes the results of
the exploratory drilling. And there will be
another one that summarizes the results of the
simulations, the analyses of the different water
supply alternatives.

But I think we see the need for some
earlier products. And one of the ones we’re going
to be working on probably starting October 1 is a
fact sheet; say a one-pager or a two-pager that
summarizes for the lay audience the need for this
work, what we’re doing and incorporates perhaps
some of the other efforts that are going on in
parallel. And so expect to see that sometime next
year.

SENATOR HANNON: I think I’11 call your
office and make sure we’re on your mailing list.

MR. SCHUBERT: Very good.

SENATOR HANNON: Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Senator Hannon. Assemblywoman Schimel?

ASSEMBLY MEMBER SCHIMEL: Thank you, Mr.
Schubert. Clearly, you are very busy and T

couldn’t be happier. I know in our little neck of
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the woods in the northwest corner of Nassau
County, we did our best to keep you busy. And it
seems thanks to a lot of different events that’s
happened: one with Jamaica Wells, etc. etc.; the
Governor has stepped up and we’re thrilled that
the State is giving you even more work.

And one thing I want to agailn impress 1s
the term: quantity and quality; that they are
both interrelated; they’re both important. And
the fact that we’re studying both hopefully will
drive policy. Because oftentimes we look, we’re
silo’d, we look at the quality. We work on
contamination and other forces and then we look
at quantity. And hopefully those two points will
intersect and it will drive policy.

I also want to thank the Chairman of
Environmental Conservation. Because he recognized
early the need for USGS to do studies early
because of the platform you use 1is
nonproprietary; that all your information can be
shared by everybody. And oftentimes studies are
done by engineers, etc., you know, to no fault of

their own -- am I right? If you could speak to
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that a little bit, that we need data that could
be understood by everyone? Because you build upon
those data points through the years, do you not?

MR. SCHURERT: Well, we are an open
book. I mean, since ultimately all of our
activities are funded by the taxpayers one way or
another, we are the poster child for open
government even before that became sexy, if you
will.

ASSEMBLY MEMBER SCHIMEL: So, I thank
you. And thank you, Mr. Englebright, for
recognizing that early. Some concerns that we
have and it was brought up before, in terms of
this is clearly and someone said it, I don’t
know, one of the colleagues said it about a
generational problem. I have it’s just a
generational problem. To no fault of anyone in
this room, this has been going on in Long Island
certainly since the ‘30s. But that being said,
studies are studies and they build upon each
other.

One of the things we have in Nassau

County is funding. In other words our concern is
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Nassau County at best in the last few years have
been cutting back on their funding, although
thankfully they did for the last years, they did
fund for I believe 2015 and ’"16. Going forward
though, you know, the study that we’re looking
at, the groundwater study, let’s see the 5-1/2
year study, I’'m hoping that there will be
continual monitoring, that it will not begin and
end with that.

And my question to you is number one:
Because Nassau County seems to be -- and I’m not
judging -- cutting back for funding in terms of
the team they have. They used to have a robust
team that did hydrology in the system. It’s been
cutting back. They’re doing a lot of contract
work. Who is going to be overseeing the wells in
Nassau County? I know right now I think it’s
going to fall under Nassau County. But going
forward is there discussion with them in terms of
the contracts, how it’s going to be working in
Nassau County in terms of the drilling? Who'’s
going to be reviewing, you know, taking care of

the wells? Because they are inspection wells,
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they have to be protected, correct?

MR. SCHUBERT: Absolutely. And just
covering the monitoring part of this before I get
to the maintenance end of it: While we’ve got
quite a bit in the way of resources for a quite
ambitious study -- $6 million; when you spread
that out over 5-1/2 years and you’re drilling
wells that are going to eat up actually more than
half of that project budget, it’s important that
we monitor those wells but that we not stop
monitoring all the other sites we’re currently
collecting information. The project does not have
the resources to pick up the tab for all the
other ongoing monitoring activities that are
going to be critical to the successful completion
of this effort.

With regard to maintenance, one of the
reasons why we are partnering early on with
Nassau County Department of Public Works is
because we had a longstanding program with them,
not only for monitoring but also for exploratory
drilling. And they as well as the Suffolk County

Water Authority have provided much of the deep
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aguifer information we have as USGS because we
don’t always have our own resources or
capabilities to do that deep drilling.

S0 they’ve got a tremendous
institutional capacity at the Department of
Public Works in particular. And we really are
eager to leverage that in our study. So to the
extent that we can kind of put our heads together
and find a way for their activities to provide
continued benefit to us and to Nassau County in
general, I think would be a win for all of us.

ASSEMBLY MEMBER SCHIMEL: Who though
will be overseeing the wells? Is part of the
contract the maintenance going forward, even
beyond this study? Is that discussed?

MR. SCHUBERT: I don’t think we have
really identified the mechanics of that after the
end of the study. But that I think is going to be
one of the outcomes we’re going to look for is to
provide some thoughts, some suggestions moving
forward as to how we retain this investment and
leverage it in the most efficient fashion to

continue to keep tabs on -- our finger on the
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pulse of the aquifer system.

ASSEMBLY MEMBER SCHIMEL: Along with
scenarios and I know you’re going to do various
stresses to the system in terms of scenarios, if
you will -- well, I'm going to pass. I’'m going to
save it for the next.

MR. SCHUBERT: On the topic of
scenarios, we’re going to look at a fairly wide
range, really spanning the full range of
potential water supply scenarios moving forward
from very conservation minded to those that are
looking at a ratcheting up considerably above
business as usual. And of course considering
potential scenarios with redevelopment of the
City’s former Jamaica Water Supply System wells.

ASSEMBLY MEMBER SCHIMEL: Right. Well,
that’s my questions. Are you allowed -- I know
you’re scientists, pure scientists, but can you
make suggestions in terms of helping with policy?
What I mean by policy based on scenarios, in
terms of development, in terms of monitoring, 1in
terms of over-pumpage; or 1s that enough to drive

the bus in terms of making policy determinations?
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MR. SCHUBERT: We certainly can’t make
policy or decisions or issue strident
recommendations toward them. But we could
certainly provide the information and cast it in
a fashion that helps inform wise policymaking and
decision making. And many of the scenarios that
we evaluate are going to be ones that we
formulate in close coordination with decision
makers and policymakers.

ASSEMBLY MEMBER SCHIMEL: Excellent.
Thank you so much.

MR. SCHUBERT: You’re welcome.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr.
Gottfried?

ASSEMBLY MEMBER GOTTFRIED: Thank you.
So I'm a city kid. I know some physics and
chemistry. But I have no idea what it means and
how one goes about recharging an aquifer. If
there is a short way to describe what that means,
if you could tell me? If not, I’11l Google it.

MR. SCHUBERT: All groundwater on Long
Island under natural conditions originates from

precipitation. So, it originates from rain,
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melting snow, fog percolating into the ground.
And we have a fairly good understanding of how
much occurs in different areas based on different
soil types, different elevation, distance to the
water table, things like that.

When humans come along and develop an
aquifer and develop a landscape, there are
mechanisms where they can obviously take water
out of the ground and we’ve focused some of our
discussions here today about that, about that
pumpage; but they can also actually allow some
water to go back into the ground. Whether it’s
taking some of the rainfall that might have been
lost from the system if it had fallen on roadways
and other impervious surfaces and like back in
the old days allowed to kind of run to tidewater;
we would lose that recharge.

We’re fortunate in that much of Long
Island, particularly in Nassau County, had the
foresight to put in recharge basins to capture a
lot of that rainfall that falls on impervious
surfaces and give it a mechanism to recharge the

aguifer system. So that’s one way for water to
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get back in the ground.

Another way is for onsite wastewater
disposal systems. So despite the water quality
challenges we face from onsite systems, one
opportunity to provide is that the vast majority
of water that goes to those homes actually makes
its way back into the groundwater system to
recharge the quantity. That’s to say nothing
about the water quality impairments that come
along with it but that speaks to why many folks
are looking for ways of recharging treated
wastewater back into the agquifer system; so that
we can replenish what is taken out rather than
allow it to go to tidewater.

ASSEMBLY MEMBER GOTTFRIED: So, if you
have treated water and then you want to put it
back into the aquifer, how do you get it there?
Do you pump it into a pond with a porous bottom
or what?

MR. SCHUBERT: Well, typically you would
use things like injection wells. You could use
recharge basins. But the point here is to not

allow the water that you’re pumping out of the
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ground for water supply to be permanently exiting
the system, which is the case unfortunately for
much of Nassau County where it is sewered.

You know, in solving one problem and
addressing the water quality impairments that
came along with onsite systems and perhaps some
legacy agricultural land use as well prior to the
Post War II building boom; we’ve removed water
from the aguifer system and are no longer
allowing it to recharge that to recharge the
system.

So we’ve encountered over the decades
long-term declines in groundwater levels and
long-term declines in the amount of water that
goes deeper into the aquifer system under natural
conditions because we’ve removed that recharge.
We’ve prevented a certain amount of water from
making its way back into the aquifer system. And
so that has impairments of its own.

ASSEMBLY MEMBER GOTTFRIED: Thank you.

MR. SCHUBERT: You’'re welcome.

ASSEMBLY MEMBER ENGLEBRIGHT: Other

questions from my colleagues? I have a couple of
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guestions. I’'m particularly intrigued with the
policy guestions that relate to the Lloyd
aquifer. We don’t have enough time to go into all
of them today. But I’11 mention one right off the
top that is something that I’ve been looking at,
which is that this is for the most part a sealed
aquifer. Not entirely. You mentioned that there
is erosional discontinuity in some areas. I want
to come back to that. You mentioned there was
direct recharge that would require an erosional
nonconformity. But for the most part, it’s my
understanding that the Lloyd is a sealed aquifer
by the Raritan clay in particular, of which it is
the lower unit.

And the issue that I’'m fixated on is
that as recently as yesterday and the day before
our news was dominated with tests of nuclear
materials by North Korea and some pundits are
worrying that North Korea as a terrorist state
could be allowing all sorts of terrorists to have
access to nuclear weapons. If a dirty bomb, I
have wondered about this -- I’'m not suggesting

that this is going to happen; but I wonder if
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there was a dirty bomb or a nuclear device of
some sort that was exploded either on shore near
our great City of New York or in the reservoir
area upstate, that we could have all of our
surface waters contaminated instantly. In which
case the Lloyd would be a unique asset for
strategic purposes to sustain our biggest
population.

And so from that perspective, I am
wondering a lot about polices relating to the
Lloyd. So let me start and there are more, even
without such a catastrophic event, the Lloyd is
the purest water that we have simply because it’s
the most remote. But even in the case of
progressive deterioration of our larger water
supply, the Lloyd for mixing purposes 1is very,
very important. And of course our current policy
I think is pretty wise, which is to use it
primarily for our coastal communities with
intercept wells.

It used to be that we didn’t have very
many data points because very few wells went down

to the Lloyd in Suffolk. Has that changed in
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recent years? Do we have more information? Is
this still our knowledge is based upon a
relatively few wells?

MR. SCHUBERT: Our knowledge is based
basically on the production wells, on the supply
wells and on the monitoring wells. The outposts
are interception wells that are drilled for water
supply purposes. There’s very little exploratory
drilling done for say science’s sake down to the
Lloyd. There’s probably a handful that have been
drilled across all of Long Island in modern
history. So much of what we know revolves around
where it’s been developed and used for water
supply. So certainly that speaks to the need for
a more comprehensive understanding of the Lloyd
across Long Island, both in Nassau and Suffolk
County to better understand the extent to which
our understanding of it, that is a fairly
pristine and remote aquifer system that is in
large part sealed off from human activities at
land surface and whether that truly bears out
across the Island.

The results that we have seen in recent
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years suggests that that assumption may not apply
in all areas, that there may be some local
exceptions to that. Certainly along the northern
shore where we have examples of where during past
Ice Ages, 1ice came in and removed much of the
surficial sediments and eroded down through the
Magothy, through the Raritan clay into the Lloyd
and in some cases even reached bedrock; that we
know that there are places where we’ve got
younger sediments in contact with the older
sediments.

In a lot of those areas, the Lloyd still
is for the most part effectively sealed off.
Because those sediments with which it’s in
contact, those younger sediments, are fairly fine
grained. We had glacial lakes occupying those
lowlands after the glaciers receded. But we also
appear to have some examples of where that deeper
glacial aquifer that’s in hydraulic connection
with the Lloyd and/or the Lloyd in those areas
shows some evidence of being affected by
anthropogenic activities. Specifically, we see

modern chemicals down there. So that speaks to
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perhaps the water finding a shortcut, finding a
pathway through there; perhaps accelerated by the
pumping which accelerates the downward movement
of water in the aquifer system.

Another area where we have seen some
evidence that perhaps the Lloyd isn’t fully
confined from the overlying aquifers in the way
that we’ve always assumed that it’s been has been
in the area surrounding the investigations as
part of the Grumman-Navy plume. And a lot of the
vertical profile borings that have been done
throughout the area do encounter that Raritan
confining unit separating the Magothy from the
Lloyd and effectively protecting the Lloyd from
human contaminants. But we’ve seen at least one;
I’'m pretty certain it’s a vertical profile boring
and not a well drilled for other purposes that
shows either an absent Raritan confining unit or
a much coarser Raritan confining unit that no
longer serves as that effective seal for the
Lloyd.

So, this is an issue that I think we’re

going to come back to as we carry out our
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exploratory drilling program to perhaps look for
some areas where the Lloyd may be more vulnerable
from a water quality standpoint and not Jjust a
water quantity standpoint.

ASSEMBLY MEMBER ENGLEBRIGHT: That’s a
South Shore phenomenon that you’re describing. So
the glacier never went that far, we think.

MR. SCHUBERT: Well, at least not the
most recent ones. And it’s not a glacial issue
because there’s Magothy in place over it.

ASSEMBLY MEMBER ENGLEBRIGHT: So this is
a face that’s changed.

MR. SCHUBERT: FExactly. So this would be
a variation in the environment that put down that
Raritan confining unit.

ASSEMBLY MEMBER ENGLEBRIGHT:
Fascinating. That’s the first I’ve heard of
anything but ubigquitous and thick clay.

MR. SCHUBERT: And the final point I’11
make about the Lloyd in terms of availability as
a potential future water supply is confining
units in general and I make this as a

generalization and to some extent it’s going to
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apply to the Lloyd but to what extent we’re going
to define in this study: confined aquifers in
general are more vulnerable to over-pumping than
unconfined aquifer systems.

And it is in large part because of their
more restricted recharge connection, the more
restricted ability of groundwater in overlying
systems to flow across those confining layers and
reach the confined aquifers; particularly when
you concentrate a lot of pumping in one area. And
so one scenario that we may look at in the future
and 1in a general sense is perhaps not reducing
the Lloyd pumpage but spreading it out more
laterally; so that we better distribute the
stresses on that aquifer system.

ASSEMBLY MEMBER ENGLEBRIGHT: We’ve seen
a real emphasis and we heard it from the first
panel here today on really making sure that to
the extent that we can that we protect the
aquifer, all of the agquifer system, with
strategic acquisitions of land. That is a
strategy that has been evolved primarily just

looking at land use patterns at the surface. I'm
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just wondering if we should add going forward
additional strategic thinking by looking at well
data, such as what you’re describing?

MR. SCHUBERT: Well, T do think that
that takes place in some parts of the Island
where the ability to withdraw a reliable supply
of potable water is more limited. And the classic
example of that is on the Forks, particularly on
the North Fork. And, you know, we’ve worked with
some of our partners, like the Suffolk County
Water Authority, over the years to identify
specific portions of the North Fork where the
Water Authority for example may have had property
or been eying property to see to what extent
those areas could be relied on to provide a
reliable water supply in the future from the
various aquifers that contain relatively abundant
fresh water resources.

So moving forward that’s an issue that
we may need to revisit, particularly if the Lloyd
continues to be set aside, if you will, primarily
for coastal and barrier island communities that

have no other alternatives for potable water
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supply.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
very much. It’s very enlightening. Any other
questions? Yes, Assemblyman Saladino?

ASSEMBLY MEMBER SALADINO: I’711 make
this very brief. But you’ve been pointing out the
issues of the strata of the aquifer and the clay
lenses, the Raritan clay and the importance to
stop the permeation from one aquifer to the next,
specifically from the Magothy to the Lloyd. In
your study and I’'m assuming you’ve read the data
that I’'ve read, but can you speak to us to
confirm that the underflow of the aquifer system
reaches the Great South Bay?

MR. SCHUBERT: Well, all fresh water on
Long Island under natural conditions ultimately
seeps out to streams or discharges directly to
the surrounding estuaries or in some cases, water
in the deepest aquifers percolates through those
confining layers and mixes with salty groundwater
above. And it all ultimately makes it way to the
our marine surface waters.

Now when we withdraw water for human
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purposes, whether that’s drinking water or other
needs, we will obviously either put it back in
the ground or put it back in tide water. But
ultimately all water, all fresh water on Long
Island makes its way to marine surface waters.

ASSEMBLY MEMBER SALADINO: And when
chemicals are mixed with that freshwater in the
Magothy or the Lloyd that reaches the Great South
Bay, the chemicals would reach the Great South
Bay as well as that water?

MR. SCHUBERT: Well, we’re fortunate in
that we’ve got a very permeable and a relatively
unreactive aquifer system. And that means that
when water goes into our aquifer system, it
doesn’t pick up a whole lot of dissolved
constituents, like some other parts of the
country. That’s the upside. The downside to it is
that there often aren’t many mechanisms to
naturally attenuate contamination in our aquifer
system. And so a lot of compounds move through it
with little change or little reduction in their
concentrations. We call that moving through the

aquifer conservatively and that is the other side
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to that coin. It’s the challenge of it.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Mr. Saladino. Other questions from colleagues? T
Jjust have one more question. In North Central
Nassau County there’s a hole in the Raritan clay.
Younger sediments, upper glacial sediments are in
direct contact with the Lloyd, I understand; 1is
that correct?

MR. SCHUBERT: Yes.

ASSEMBLY MEMBER ENGLEBRIGHT: How long
would it take for rainwater entering this
afternoon or tonight into the ground to enter
into the Lloyd?

MR. SCHUBERT: I would think about it in
terms of orders of magnitude. I would say in the
areas that have the most direct communication
with the overlying aquifers, where the confining
unit is the thinnest or where it may be absent
and replaced by younger sediments that are not as
tight; they’re not as low permeabilities, so they
don’t restrict the flow of water gquite as much;
we’ re probably talking on the order of a century.

So perhaps just under a century to perhaps a
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century or two in that extreme case.

ASSEMBLY MEMBER ENGLEBRIGHT: We don’t
have a Smithtown clay type unit in that area or
do we?

MR. SCHURBRERT: Well, in most of those
areas you actually do. Where the existing oldest
strata have been taken out, what you have in
place is typically the base is some coarser
permeable aquifers, materials which kind of
collectively refer to as the North Shore aquifer.
And then over those we have finer grain material,
which we collectively refer to as the North Shore
confining unit. And in many areas, that sandwich
of an aquifer overlain by a confining unit is
more or less at the same horizon as the Raritan
confining unit and the Lloyd. Not in all cases.

And so functionally in many cases it
serves the same purpose and has some of the same
opportunities and challenges as the Lloyd but
that’s in a general sense. Locally there may be
areas where we’ve got conduits where water can
recharge much more quickly.

ASSEMBLY MEMBER ENGLEBRIGHT: I’'m
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remembering that when the wells were drilled
prior to the construction of the Smith Haven Mall
that there were 400 feet of periglacial lake
clays found -- 400 feet. But it’s uneven and
there are discontinuities laterally.

MR. SCHUBERT: And that can confound
water quantity and water gquality management.
Because obviously you’re not going to get a lot
of water supply out of those areas where you’ve
got those fine grained materials that don’t yield
a lot of water. And it can also in some areas
cause water to kind of mound up above it. We
haven’t had that issue in the last few years.
It’s been relatively dry. But we only have to
look back to about 2010, where we had groundwater
flooding and it was pretty unprecedented for many
parts of Long TIsland.

We have parts of Long Island that were
developed in the 1960’s and ‘70s when groundwater
levels were lower and we saw just how high
groundwater levels could get. And that might be a
little bit of a shape of things to come in the

future with a rising sea level because the water
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table is going to rise with that sea level, at
least near the coast. It’1ll do so less so in
inland areas.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
for your testimony.

MR. SCHUBERT: You’'re welcome.

ASSEMBLY MEMBER ENGLEBRIGHT: There is a
general consensus among the Chairs for a five-
minute break. And we will return with the third
panel in five minutes, at 2:15 actually.

[WHEREUPON, A FIVE-MINUTE RECESS WAS
TAKEN]

ASSEMBLY MEMBER ENGLEBRIGHT: We will
resume at this time. And welcome to our third
panel: Basil Seggos, the Commissioner of the New
York State Department of Environmental
Conservation, and Howard A. Zucker. Dr. Zucker is
the Commissioner of the New York State Department
of Health. And you have brought others with you.
I see Dr. Wilson is here, Lloyd Wilson and
others. So, I'm going to let you introduce who
you have flanking you and then you will be sworn

in by Mr. Gottfried. So, why don’t we start with
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Commissioner Seggos?

MR. BASIL SEGGOS, COMMISSIONER, NEW YORK
STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION:
Good morning, Assembly Member Englebright.

ASSEMBLY MEMBER ENGLEBRIGHT: But don’t
testify yet. Just introduce who we have.

MR. SEGGOS: I am Basil Seggos,
Commissioner of the DEC. And with me, to my right
is Carrie Gallagher, who’s our Region 1 Director
and Martin Brand, who is our Deputy Commissioner
for Environmental Remediation. I also have Ken
Lynch, who’s my Executive Deputy Commissioner,
and Julie Tighe you know 1is Assistant
Commissioner for Legislative Affairs.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you.
Dr. Zucker?

MR. HOWARD A. ZUCKER, MD, JD,
COMMISSIONER, NEW YORK STATE DEPARTMENT OF
HEALTH: Thank you. Good morning -- good
afternoon actually. To my right, I have the
Deputy Commissioner Brad Hutton, who’s been with
me at the other hearings; and to my left Dr.

Lloyd Wilson from the water team. And behind me

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 156

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

are members from the Center for Environmental
Health.

ASSEMBLY MEMBER GOTTFRIED: Do you all
swear again or affirm that the testimony you’re
about to give i1s true?

ALL: Yes.

[WHEREUPON THE WITNESSES, MR. BASTL
SEGGOS, MR. HOWARD ZUCKER, MR. LLOYD WISON,

MR. MARTIN BRAND, MR. KENNETH LYNCH AND MR. BRAD
HUTTON, WERE DULY SWORN. ]

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
all. Let us begin with Basil Seggos, the
Commissioner of the DEC.

MR. SEGGOS: Good morning, Senator
Hannon, Assembly Member Gottfried, Assembly
Member Englebright, Members of the Senate and
Assembly Health and Environmental Conservation
Committees. My name is Basil Seggos and I’m the
Commissioner of the New York State DEC. I’'m here
today with my colleagues Ken Lynch, Martin Brand,
Carrie Gallagher and Julie Tighe. Thank you for
the opportunity to discuss the critical water

quality issues facing New York State today.
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Ensuring access to clean water is one of
the most important issues of our time. Long
Islanders know this better than anyone. Here,
with the sole source aquifer beneath us, water is
life. Nitrogen pollution impairs our waterways,
causes algal blooms and destroys tidal waterways.
Our industrial past has left behind a toxic
legacy impacting our environment and our water
supplies. Climate change and sea level rise
threaten our shorelines and could exacerbate
water intrusion. Pesticides and fertilizers also
Jjeopardize our drinking water. And the Island
needs enough clean water to sustain its 2.8
million residents and its vibrant economy for
manufacturing to farming to tourism.

Over the last five years we’ve had
strong bipartisan leadership, cooperation and
focus on the common fight to protect water
resources on Long Island. Governor Cuomo, the
DEC, the DOH, the Legislature, both County
Executives, the many water districts, the
business community and the environmental

community have been uniquely and thoroughly
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coordinated on the issue of water.

We’ve accomplished much but we continue
and we must continue to work together to protect
this resource for the future. I'm going to detail
some of the critical initiatives we’re working
on. Last week we called upon the EPA to expand
their UCMR program to cover public water systems
with less than 2,000 people. Their current
program requires only large public water systems
to test for unregulated contaminants, leaving at
risk the approximately 2.5 million New Yorkers
served by small systems. If the EPA does not act,
we will advance legislation to require all public
water systems to test for unregulated
contaminants, regardless of their size.

We also announced our intention to
advance legislation to better serve the four
million New Yorkers who rely on private wells for
their drinking water. This bill will require the
testing of private wells upon construction or
sale and it will also require landlords to
periodically test wells and disclose the results

to tenants. We thank many of you in the
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Legislature for your leadership on this and look
forward to your partnership moving forward.

Today we’re taking two new steps to
protect Long Island water. First, we listed the
Gabreski Air National Guard Base as a State
Superfund site. I informed Suffolk County today
that the DEC would pay for the County’s work to
connect 66 homes threatened by PFOS to municipal
drinking water systems. The Air National Guard is
committed to addressing contamination but they
cannot move quickly enough. Until they step up,
the State will fill that void and assist the
community.

Second, I'm very excited to announce
that we will be providing $5 million to SUNY’s
Clean Water Center for Technology to conduct
research on removing contaminants from drinking
water and to administer grants to water suppliers
for pilot programs. This will expand the Center’s
focus into the critical field of toxic
contamination and build upon the work that we’re
already doing to develop new technologies to

address contaminants like 1,4-Dioxane.
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As you heard today, nitrogen pollution
is one of the biggest threats to water quality in
Long Island. The main sources of nitrogen
pollution are wastewater, polluted runoff and
fertilizer. While many of the wastewater plants
have installed nitrogen treatment systems and
discharge limits; nearly 70 percent of Suffolk
County’s wastewater is managed through these
360,000 septic systems. And these systems do very
little to remove nitrogen from wastewater.

To address this we’re investing millions
to upgrade outdated systems and hook more
communities into sewer lines. In Suffolk, the
Governor committed $388 million to advance four
major sewer extension projects. Just last week,
the County executed contracts for the design of
these critical projects. We’re investing another
40 million for the Bergen Point Wastewater
Treatment Project.

Over the last three years, the
Environmental Protection Fund has provided $5.5
million to support County Executive Bellone’s

Septic Upgrade Program. Suffolk County is
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inventorying critical areas under a comprehensive
plan. And the County is also funding 19
demonstration projects for new technologies.

In Nassau County, we spent nearly a
billion dollars to repailr the Bay Park Sewage
Plant after Superstorm Sandy. But we’re going
further in order to prevent the impaired
situation in Western Bays. We’ve committed over
$155 million towards the diversion of treated
effluent from the Bay into an outfall. This will
build on Nassau County’s commitment to install
two separate nitrogen reduction systems.

The State must continue to invest in our
water infrastructure to address the enormous
Statewide backlog. The $400 million investment
that the Governor and the Legislature have made
in water grants is a critical first step. But the
federal government needs to step up too. We call
on the federal government to return to the level
of investments they made in the early years of
the Clean Water Act in the 1970’s.

So we’re not only investing in our

infrastructure for today; we’re proactively

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 162

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

planning for the future. DEC and our partners in
the Long Island Regional Planning Council and
Nassau and Suffolk Counties are working on the
Long Island Nitrogen Action Plan, or LINAP, and
you’ve heard about that today. And we’re doing
this thanks to the $5 million provided by the
Legislature. And together we’re building out the
full scope of the Plan and prioritizing short-
term projects to advance its goals.

We’ve invested 3.5 million in EPF funds
into the Center for Clean Water Technology. The
Center is focused on developing and
commercializing affordable, reliable and
effective onsite wastewater systems to reduce
nitrogen. The Center is leveraging these State
funds to apply for National Science Foundation
grants. As I mentioned earlier, we’ll be
dedicating new funding to the Center to expand
its scope into contaminant research.

Working with USGS, the Governor, along
with many of you, launched a comprehensive Long
Island groundwater study. This $6 million 5-year

study will examine saltwater intrusion,
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groundwater flows, contaminant transport and
sustainable aquifer yields for potable water
supplies.

The result will be a groundwater flow
model, which is the international standard for
understanding and managing groundwater impacts.
We’ve made tremendous progress already. And as
USGS testified, we will be providing regular
updates as the study advances. I'm grateful for
the leadership of Senator Martins and
Assemblywoman Schimel, who have long advocated
for such a study.

Pesticides also threaten Long Island’s
drinking water. Working with partners including
Cornell Cooperative Extension in 2014, we adopted
the Long Island Pesticide Pollution Prevention
Strategy and are implementing its
recommendations. The goal is simple: develop best
management practices in pesticide pollution
reduction strategies.

Our initial focus has been on three
pesticides found in groundwater. We’ve conducted

and extensive education outreach program to share
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the best management practices, replacement
treatments and promote alternative pest control
strategies with over 2,000 growers, distributors
and associations.

Recent monitoring indicates that
groundwater conditions have improved from a
decade ago, with these pesticides detected
infrequently and at very low concentrations.
Using $200,000 per year from the EPF, we’re
building on Suffolk County’s groundwater
monitoring to include Nassau County. Sampling for
all types of pesticides is being collected from
over 300 wells across the Island and this will
help us measure the success of our program.

Certain commercial operations also are
threatening our groundwater. DEC has proposed to
regulate mulch operations for the first time. The
mulch industry plays an important role for the
local economy and the environment. But runoff
from these facilities can endanger local water
supplies.

Tllegal dumping also is another major

problem for Long Island, particularly concerning
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construction and demolition debris, as we saw at
the Roberto Clemente Park in Islip. We are
aggressively pursuing illegal dumpers. And we’ve
also proposed to strengthen regulatory
requirements for these waste transporters.

Contamination from hazardous substances
is indeed a major threat to the environment. As
we discussed last week, the recent finding of
PFOA and PFOS in drinking water prompted the
Governor to establish the Water Quality Rapid
Response Team, co-chaired by Commissioner Zucker
and myself. DEC is actively responding to PFOA
and PFOS contamination around the State,
including right here in Westhampton near Gabreski
Air National Guard Base.

When the Rapid Response Team reviewed
EPA’s UCMR data, we learned that several public
water supplies near the Base were tainted with
PFOS. The Suffolk County Water Authority had
already moved to take impacted wells offline and
install treatment systems in late 2015 and early
2016.

After designating Gabreski Airport as a
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potential Superfund site in July, DEC immediately
mobilized contractors to test soil and
groundwater at the site. The County then moved to
guickly test nearby wells -- private wells, out
of an abundance of caution. Because of today’s
Superfund designation, the State will now pay to
connect impacted and threatened private well
users to the municipal supply free of charge. We
expect the Air National Guard to reimburse the
State for those costs. But we refuse to walt for
the federal procurement process to play out.

As part of the Rapid Response Team, DEC
initiated a Statewide review of former landfills,
starting right here on Long Island. These
landfills, closed prior to 1998 and 1988, have
the potential to impact groundwater and drinking
water supplies. We conducted preliminary
evaluation, including 85 landfills in Nassau and
Suffolk.

Nassau County is also home to one of the
State’s largest if not the largest and most
significant hazardous waste site in the State:

the U.S. Navy-Northrup Grumman Superfund site in
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Bethpage. The Grumman groundwater plume is over a
mile wide and three miles long. Cleanup has been
moving at an unacceptably slow pace. And since
becoming Commissioner, I have pushed the Navy and
Grumman to expedite the cleanup of this massive
plume.

Last month we announced that we have
begun the process to pursue a natural resource
damage claim against these polluters for the harm
they caused our environment and our communities.
Also last month we released an independent study
on the feasibility of hydraulic containment of
the Grumman plume. And I want to thank
Assemblyman Saladino and Senator Hannon for the
legislation requiring this study. We’re grateful
that Senator Hannon was able to secure funding
for its completion.

Given the magnitude and complexity of
this issue, I want to make sure the public had an
opportunity to comment on the report. That
comment period closed Friday and we are now
reviewing those comments. Soon, DEC will take the

next major step in this remediation. Make no
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mistake: New York taxpayers should not and will
not be on the hook for any part of this cleanup.

New York has one of the strongest sets
of environmental protections of any state in the
U.S. We have robust laws to prevent and regulate
the discharge of pollution: the Clean Water Act,
the Environmental Conservation Law, the Research
Conservation and Recovery Act. We also have laws
to regulate how much water is used from the Long
Island Well Drilling Law to the very stringent
limits on using the Lloyd aquifer to the water
withdrawal of 2012.

We’re also the envy of most states and
the federal government to have such an advanced
remediation law in the State Superfund, as well
as the Brownfield Cleanup Program. And we thank
you for your work on that. We’re also fortunate
that the Governor and all of you over the last
six budgets have secured near record
environmental funding through the $300 million
EPF, the $400 million Water Infrastructure
Improvement Act and another billion dollars for

Superfund; not to mention $120 million for New
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York Works, which is helping to improve our
State. I offer sincere and continued thanks to
Senator O’'Mara and Assemblyman Englebright and
the entire Legislature for their leadership on
these programs.

After strong laws and robust funding
comes enforcement. We must do all we can do to
educate our businesses to ensure compliance. But
when something goes wrong, we’ll enforce the law
vigorously. Lastly, effective management is the
lynchpin. Through the Water Quality Rapid
Response Team, we are improving the ways in which
the DEC, the DOH and other State agencies
coordinate and respond to water pollution
incidents around the State. Within my own agency,
we’re tearing down silos and building cross-
divisional teams to address contamination, namely
in the divisions of water and environmental
remediation.

Working together with you, the County
Executives, all local leaders and all
stakeholders, I’'m confident that we will be able

to tackle these difficult water quality concerns
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for all New Yorkers and all Long Islanders. We
must do this now, as the health of ocur residents,
our environment and our economy depend on it.
Thank you for the opportunity to testify.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Commissioner. Dr. Zucker?

DR. ZUCKER: Thank you. Good afternoon,
Chairpersons Hannon, Gottfried and Englebright
and Members of the Health and Environmental
Conservation Committees who are joining us here
today. I am pleased to be here to discuss New
York’s aggressive approach to monitoring for and
eliminating contaminants in our drinking water in
Long Island and around the State. Access to clean
drinking water is one of the defining issues of
our time. The development of clean drinking water
enabled the growth of cities, reduced mortality
and 1is one of the greatest public health
accomplishments in history.

At the same time, the rapid rise of
manufacturing created the economic success of our
State and of our nation, employing citizens,

enabling us to provide for our families and

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 171
STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

building our country into a powerhouse. But it
has also left us with a trail of significant
environmental pollution, the consequences of
which we are only just beginning to understand.

Over the past two weeks, I have
testified twice before the Legislature to present
the way the federal government regulates or does
not regulate contaminants in drinking water and
how the State enforces these guidelines. Today, I
am going to focus on how the Department of Health
identifies contaminants and reduces and
eliminates exposure in the water supply. I will
also discuss the specific water gquality issues
Long Island is facing.

Across this State our proactive, complex
multi-barrier system ensures water quality and
removes regulated and unregulated contaminants.
Tts central components are: one, the source of
the water; two, the pumps and pipes that convey
the water to the treatment plant; three, the
treatment plant; and four, the distribution
system which often includes water storage

facilities.
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As water moves through the system from
the source to your tap, built-in protections are
at work. Disinfection removes microbes and
biological contaminants. Corrosion control
measures, such as adding orthophosphate, reduced
lead leeching from lead service lines and
internal building plumbing. Minerals are removed
for taste and color. As we all now know,
filtration systems such as granulated activated
carbon -—- GAC, are used to remove chemical
contaminants.

Here on Long Island, surrounded by
beautiful shores on three sides and New York City
on the fourth, we have two county health
departments and multiple public water systems
serving residents. Long Island has a unique
geography: a sole source aquifer, a highly
sensitive ecosystem and natural intrusion of
saltwater. And also it has a long history as the
home base for military operations and a rich
history of agriculture that includes extension
use of pesticides and fertilizers.

In addition, dependent upon a sole
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source aquifer presents unique challenges to the
Island. That’s why the Department works closely
with the Department of Environmental Conservation
and the local health and water entities to
protect the drinking water, reduce or eliminate
contaminants and respond to Long Island’s
specific challenges.

When we discover an organic or inorganic
compound in the drinking water, it’s a red flag.
And it signals to us that we must spring into
action, immediate action regardless of the level
of contamination. The action is always the same:
We seek out the source of the contaminant and we
take action to fix the problem. Sometimes it
means connecting to a different well or at
another location or drilling a new well. But that
is not always an option, especially in Long
Island given its unique geography. Thus,
treatment of the drinking water using state-of-
the-art water treatment technology is a must.

But technology changes so quickly that
even filtration methods that today might be the

most modern, top-of-the-line systems on the
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market will not be effective in addressing all of
the emerging contaminants we’re facing and we’re
learning more about them every day.

For instance in Hoosick Falls, the
village in Upstate New York, received millions in
State funding to upgrade their filtration system
in 2009; only to learn later that the new system
would not remove PFOA, a contaminant which was
discovered in the water supply years after the
system was installed. On Long Island, some
contaminants such as 1,4-Dioxane are not easily
treated by existing systems. So we need to
explore the newest innovative developments in
technology to ensure we’re being proactive in
addressing these challenges.

That’s why Governor Cuomo today
announced a significant investment in Long
Island’s economy in the future treatment of its
drinking water. This is an investment the whole
State will benefit from: $5 million for SUNY
Stony Broock Center for Clean Water Technology to
develop state-of-the-art treatment systems to

address emerging contaminants in drinking water.
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These funds in addition to the $3.5
million from the Environmental Protection Fund
that the State previously committed to support
the Center for Clean Water Technology will allow
the Center to continue to develop new
technologies to improve both drinking water and
wastewater quality on Long Island and throughout
this State through grants for water supplies, to
develop and conduct pilot projects to test
cutting edge contaminant filtration and treatment
technologies; research needed for the
development, evaluation and advancement of these
technologies and the commercialization of viable
technologies to create economic development
opportunities for the region and the State.

Through partnerships like this, New York
is leveraging technologies to stay ahead of
emerging water quality issues. Last Friday, my
Department informed the Suffolk County Water
authority that it will approve the use of an
advanced oxidative process or AOP and this is a
cutting edge drinking water treatment technology

to remove 1,4-Dioxane. This unregulated
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contaminant has historically been used in
industrial solvents on Long Island and is not
readily removed by traditional water treatment
technologies.

Use of AQOP for drinking water and other
developing technologies means that our treatment
technology systems will begin to catch up with
our ability to monitor, to detect and to identify
unregulated contaminants. Perhaps one day our
water treatment technologies will be able to
remove contaminants before we even know they are
in there. Thanks to our partnership with groups
like the Center for A Clean Water Technology,
it’s possible. As we continue developing these
new technologies, my Department will continue to
emphasize monitoring and testing of drinking
water for contaminants because this along with
the treatment and action is the cornerstone of
our drinking water system.

New York is a national leader in testing
and monitoring. Our Wadsworth Lab up in Albany is
one of the most sophisticated in the nation.

Wadsworth Lab developed a testing methodology
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used in Vermont for PFOA and continues to receive
requests from the Federal Centers for Disease
Control and Prevention and other states to test
their drinking water for them.

As you heard from Commissioner Seggos,
another way we are staying ahead of these
challenges is through the Water Quality Rapid
Response Team that was established by Governor
Cuomo in February. This multi-agency effort co-
chaired by Commissioner Seggos and myself was
established to quickly identify and address
critical drinking water contamination concerns in
our communities.

The mandate is simple and it’s
important: First, we are developing a
comprehensive action plan to enhance the State’s
existing drinking water, groundwater and surface
water protection programs. And second, we have
established protocols to enable us to immediately
and effectively address site-specific water
quality issues wherever they arise.

The Water Quality Rapid Response Team

has identified several communities in Suffolk
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County with PFOA and/or PFOS levels of potential
concern. In Westhampton Beach, the UCMR showed
data that PFOS has been detected in public water
supply wells near the Gabreski Air National Guard
Base. And the wells in question were taken
offline. However, this data suggests that there
might be more widespread contamination in the
area; so DEC listed Gabreski as a potential
Superfund site in July and the County began
sampling nearby private wells just weeks later.

My Department provided technical
assistance throughout this process and commends
Suffolk County for their swift action. And today,
Commissioner Seggos officially listed Gabreski as
a State Superfund site. And the State will now be
holding the Department of Defense responsible for
funding the connection of impacted private wells
to the public water supply. If DOD fails to
comply, the State will cover these costs and seek
reimbursement from the responsible party.

In addition due to the relentless
efforts of the Department and my colleagues at

DEC, local, state and federal officials, water
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distribution representatives and community
members; Northrup Grumman has committed to
aggressively implementing and completing remedial
activities by 2017 to address a host of hot spots
of groundwater contamination in Bethpage Water
District Plant 4. We along with the residents are
pleased that remediation has finally begun.

And the Department will continue to work
with the County and representatives to actively
monitor the public and private water supply. Last
week we announced that the Administration will
advance legislation to require the sampling of
private wells upon construction or property sale.
This legislation will also require landlords to
sample wells and inform renters of the results.

It is important to note while we are
here in Smithtown that Suffolk County is one of
the few places that has local regulation for
private wells and has worked collaboratively with
my Department and DEC to connect homes on
contaminated private wells to the public water
supply. Over the past 20 years the Department and

the Environmental Facilities Corporation have
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provided hundreds of millions of dollars in
financing to more than 150 projects.

I wish to turn for a moment to other
types of water issues that Long Island
experienced along with the rest of the State. On
July 6, 2016 the Department’s permanent
regulations to reduce Legionella risk through the
registration, maintenance, monitoring and
inspection of cooling towers and to monitor and
address Legionella risk from premise waters in
hospitals and nursing homes went into effect.

So as you recall, the Department issued
emergency regulations in August of 2015 in
response to the 138 cases of Legionella, which
was 1dentified in the South Bronx. Since then the
Department has been promoting cooling tower
registrations, improving coordination between the
State and local health departments during
investigations and expanding education, technical
support and surveillance efforts.

Also, as we all know, children’s growth
and development are affected by lead;

particularly when there’s lead poisoning. Lead
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has been identified in fixtures in 20 percent of
Long Island’s schools. And last week Governor
Cuomo signed landmark legislation and we issued a
regulation that will help fix that problem and
protect children from lead poisoning by requiring
all school districts in the State to test by the
end of October.

Together the initiatives Commissioner
Seggos and T have spoken about today and over the
past two weeks amounts to the largest annual
investment in water infrastructure of any type in
any state in the nation. The purpose of all the
actions we’ve outlined and all the funding the
State is providing is to find the next emerging
contaminant sooner, identify the sources more
quickly and eliminate it faster. And whether it’s
a regulated or unregulated contaminant, a
bacteria like Legionella or a metal like lead; we
are committed to identifying it and getting it
out of New York’s drinking water. And I will
repeat that: We are committed to identifying it
and getting it out of New York’s drinking water.

That is what we are doing here on Long
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Island and what we are continuing to do to
protect the residents of New York State. I hope
we will look back at these hearings as turning
points in our Statewide commitment to quality
water. I look forward to answering your questions
and thank you very much.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Commissioner.

SENATOR HANNON: Commissioner Seggos, I
Jjust wondered what the program was that was the
source of the funding for the Stony Brook
contaminant study and how it fits into an overall
program in the State?

MR. SEGGOS: Right. Well, this year for
certain the money we’ve identified will be coming
from EFC.

SENATOR HANNON: Environmental --

MR. SEGGOS: Environmental Facilities
Corporation.

SENATOR HANNON: And how is that -- is
that an ongoing program? Is it going to be a one-
shot? Are we going to review other sources of

contaminants that will also fund from the EFC?
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MR. SEGGOS: I think what we’ve looked
at is EFC’s capable of handling certainly this
year, our commitment this year right out of the
box. We get into an annual contribution; we would
look to either return to EFC or come up with some
other means. But we have more than ample funds at
EFC to handle this.

SENATOR HANNON: What would be the total
amount that we have available from EFC?

MR. SEGGOS: We’re making a $5 million
commitment and that will be spread over several
years.

SENATOR HANNON: The significant thing
that we did in the Legislature this year was to
increase the EPF -- the Environmental Protection
Fund to a level of $300 million a year -- $400
million a year.

MR. SEGGOS: Three hundred -- unless you
have $100 million of new money, which is great.

ASSEMBLY MEMBER ENGLEBRIGHT: Just
wishing I guess. Go ahead.

SENATOR HANNON: I’m more concerned with

though we’ve added a number of different
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enterprises this year prior to this hearing:
things like the pesticide prevention, open space
land acquisitions, smart growth; continued the
Pine Barrens Commission, continued the South
Shore Estuary Reserve; the Peconic Bay Estuary
Program was new. These are exciting things and T
know that past there were budgetary constraints
but now we are trying to endeavor to address
them. But I’m more interested also in getting in
a relatively quick fashion a sense of the
turnaround: What are the difficulties in getting
the money out the door? What are the chances of
success?

And the reason for a gquick turnaround is
we’re already in regard to forming the budget for
next year. It’s supposed to be adopted by next
April 1. But we know that conversations of that
are starting. Probably you’ve already started;
you’ve already probably gotten a call letter from
the State Division of the Budget. So, I'm
wondering to what extent can we get some early
view as to our success or lack thereof in any of

these different endeavors?
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MR. SEGGOS: Well, Senator, we’d be
happy to share with you updates on all of our
spending in EPF. We’ve had a robust year. We’ve
as you noted lost a number of very critical
projects within the EPF, many of them here on
Long Island. So, we’d be happy to share detailed
reports on where we are with all of those lines.

SENATOR HANNON: Okay. I’'m sure the
Members of the actual Environmental Committee
would be severely interested in it.

MR. SEGGOS: They would.

SENATOR HANNON: I switch to
Commissioner Zucker. We’re into a whole new
endeavor in regard to the policy we with discuss
with water. It used to be we talked about
hospitals and nursing homes and home healthcare
and Ebola and Zika and you remember those calm
nonviolent things.

T thought that your annocuncement today
about informing the Suffolk County Water
Authority of a new process to deal with 1,4-
Dioxane 1s a really important step. Because that

ingredient again it’s a contaminant but it’s not
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a scheduled contaminant and yet has been pretty
thorny. But maybe you could talk about what about
what is this AOP process that your Department has
approved?

MR. ZUCKER: Sure. So the details, I'm
going to ask Lloyd to just give you the details
of the actual process of how this advanced
oxidative processes work. Lloyd?

MR. LLOYD R. WILSON, PH.D., RESEARCH
SCIENTIST, BUREAU OF WATER SUPPLY PROTECTION, NEW
YORK STATE DEPARTMENT OF HEALTH: I’'m going to
bring in Dr. Sokol as well because he’s worked
more directly with it. But basically this has
been a joint effort, working with our engineers
and with the Suffolk County Water Authority. They
ran a pilot test of it to see if it would work
and it did. And so now we’re moving onto the next
phase. And it’s basically adding hydrogen
peroxide and some energy to the water. And
through those additions you get oxidation of the
1,4-Dicxane.

The concern is any time you add a new

treatment you got to make sure that you don’t do
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something inadvertently that’s harmful. And so
one of the things that we’ve been concerned about
is: Well, if we destroy the 1,4-Dioxane, what
happens to it? What does it form through the
oxidation process? And so that’s some of the work
that’s been going on through this evaluation. But
we’ re expecting to go to a much bigger system to
get it up and running.

ASSEMBLY MEMBER ENGLEBRIGHT: Doctor,
could you state your name for the record and do
you swear or affirm that the testimony you’re
about to give 1is true?

MR. ROGER SCKOL, PH.D., DIRECTOR, BUREAU
OF WATER SUPPLY PROTECTION, NEW YORK STATE
DEPARTMENT OF HEALTH: Roger Sokol and yes, I do.

ASSEMBLY MEMBER GOTTFRIED: Okay.

[WHEREUPON THE WITNESS, MR. ROGER SOKOI,
WAS DULY SWORN. ]

MR. WILSON: What Dr. Wilson explained
is correct. What’s unique about this I think as
he said is the formation of what we call these
free radicals. So essentially by adding hydrogen

peroxide and the energy that Dr. Wilson talked
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about is actually UV light; what’s unique about
this is that while this AOP is really not new in
the sense for remediation but it has really never
been used in drinking water before.

There are a couple other examples across
the country where this was used. But this would
be the first time here in New York State that
this will be approved for the use in a drinking
water system. And like anything else, I think as
Dr. Wilson was explaining, with the development
of any sort of process you start on a very small
scale, what we would call a bench scale, sort of
in the laboratory. And this is why the Center
that we heard so much about is going to be very
important to start advancing more technologies
like this.

We move from the bench scale to a pilot
scale. And what’s unique about now what we’re
Jjust getting ready to approve is what we call a
demonstration scale; where this will now actually
be installed on a single well within the system.
And they will actually be producing water that

will be delivered to residents. So that is a very
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big milestone achievement I think.

And really a lot of the credit goes to
the Suffolk County Water Authority. They’re the
ones that were taking this initiative. They’re
the ones that went through the piloting of this.
And again on our end, making sure that all the
regulatory processes are in place; the
appropriate monitoring and quality control will
be there. And so this really was a large joint
effort with really the Suffolk County Water
Authority in the lead and with our partners in
Suffolk County as well trying to move this
forward.

SENATOR HANNON: Do I presume this will
either shorten the amount of time to clear the
water or maybe even reduce the cost, where this
1,4-Dioxane has polluted the water?

MR. SOKOL: Well, I think this
demonstration project is going to help answer
some of those questions. My understanding is is
that this can be a gquite costly sort of
treatment, especially in terms of the energy

consumed. As I said, in order to create these
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free radicals, they have to use ultraviolet light
and an ultraviolet light reactor, which does
consume quite a bit of energy. So these are some
of the T think answers that will be answered
hopefully through this demonstration scale
project.

SENATOR HANNON: Thank you. Now
Commissioner Zucker, Jjust a little bit before
that in the testimony you talked about grants for
water suppliers to test projects, cutting edge
contaminant filtration and treatment. Is that the
same as this AOP?

MR. ZUCKER: Right.

SENATOR HANNON: Because I was also
interested in the types of solutions to address
what Supervisor Romaine had addressed, which was
talking about the number of cesspools which
pollute the drinking water. And that’s a
particularly thorny political problem because
those cesspools are usually owned by private
homeowners.

MR. ZUCKER: That goes back to the issue

of private wells on property. And so we’re going
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to tackle all of this. And if there’s something
that comes up, again the Water Quality Rapid
Response Team would go out there if we identify
something.

MR. SEGGOS: And I can add a little bit
of color for that, Senator. We’ve already funded
the same Center we’re talking about here on the
toxic side. We’ve funded already $3.5 million for
septic research. So in fact the Center for Clean
Water Technology is already working with Suffolk
County right now and the Town of Southampton to
pioneer some of those early R&D projects on
septic research. That’s been two years in the
making.

SENATOR HANNON: I want to bring up
another topic totally different; one we are
familiar with from a previous hearing and that’s
Stewart and Newburgh. Maybe I could ask either of
you? I notice that you’ve declared Gabreski as a
Superfund site. Is there any thought to trying to
address what we’re doing at Stewart to help out?
Because we heard some eloquent testimony by the

City Manager of Newburgh last week, really
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overwhelmed by the challenge they have to get a
water supply restored for their community.

MR. SEGGOS: Well, T can tell you that
while we moved today on Gabreski here in Long
Island, we had moved early August up in Stewart
with a similar Superfund designation. By that
point, by the time we got around to listing the
facility as a Superfund site, we’d already
started transitioning the City, as you probably
heard from the City Manager, away from Lake
Washington, which was contaminated with PFOS and
still is, over to the New York City aqueduct,
which happens to go near the City. So, we’ve
already made that shift over.

We’re also at the same time building,
using Superfund and really using State resources;
we’re building a granulated activated carbon
system to be online and ready in the event that
the Catskill aqueduct, the City system ever goes
offline. So the City will have clean water no
matter what and they do right now because the
Catskill aqueduct is flowing.

SENATOR HANNON: And then Commissioner
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Zucker, because you know I’d ask this question
again on behalf of Senator Larkin who has called
me twice since the last hearing, in regard to the
request to have the blood testing of the
residents of that affected area?

MR. ZUCKER: So, since the last hearing
I had an opportunity to sit down or to talk with
the head of the ATSDR -- Toxic Substance and
Disease Registry down at the CDC. And his team
and our team had a nice conversation about this
and how to move forward. We’re going to move
forward quickly on this. But the questions that
we need to answer is the primary objective of
future efforts that we will put forth on: How to
monitor this to look at what frequency follow up
testing would be indicated and obviously the
issues of cost while we pursue reimbursement from
the responsible party?

So we were discussing this at length.
And T would be happy to share more once we settle
on that. But there’s efforts being made to
identify the best steps forward.

SENATOR HANNON: Well, on behalf of
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Senator Larkin, he wants to have a yes; so that
the testing will occur. And then of course that
yes would hopefully be far sooner than just
immediate. So, it’s a formal request. Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Senator. Assemblyman Gottfried?

ASSEMBLY MEMBER GOTTFRIED: Dr. Zucker,
I have a somewhat different question on AOP or
the approval of AOP. What is the Department’s
role in, quote, approving AQOP? By law does a
treatment process have to be approved by the
Department or what’s the legal set up there?

MR. ZUCKER: Roger, do you want to
answer?

MR. SOKOL: Very simply, sir, 1s that
any changes to a water treatment plant need to be
approved by the Department.

ASSEMBLY MEMBER GOTTFRIED: Okay. And is
that in statute or is that a regulation?

MR. SOKOL: That’s in regulation.

ASSEMBLY MEMBER GOTTFRIED: Yeah, in
regs. Okay. Thank you. Commissioner, you referred

in your testimony to the notion that these

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 195
STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

hearings may reflect a turning point. And I don’t
know whether it’s the hearings or just the things
that have happened in the last I don’t know six
or eight, nine months. But I do sense in the way
the Health Department has reacted to the Newburgh
situation and the Gabreski situation and your
comment about springing into action if a
contaminant shows up regardless of the level of
that contaminant; this seems to me a very
definite and welcome change in approach. And, A,
I would hope that’s correct and, B, I do think it
would be useful if this in the coming Legislative
Session, if some of this gets crystalized into
legislation.

MR. ZUCKER: I hear you. But I think the
Department always springs into action on any
issue that surfaces. I mean, we’ve sprung into
action on issues of Ebola up front before there
were any patients or a patient in New York.
Similarly with Legionella, we sprung into action.
And the environmental health team has worked very
hard on some of the issues of algae blooms. And T

can go down the list: fracking and many other
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things that we lead the country on. And we’ll do
that here with water as well.

ASSEMBLY MEMBER GOTTFRIED: Okay. And
Just finally, there are still some open issues
about information that we’ve asked for. But I
think it’s probably easiest if we discuss that
after the hearing.

MR. ZUCKER: Okay.

ASSEMBLY MEMBER GOTTFRIED: Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr.
Thiele?

ASSEMBLY MEMBER THIELE: First of all, I
think I can confirm what Assembly Gottfried --
what Chairman Gottfried had said in that I just
wanted to take some time to commend the
Department of Environmental Conservation and the
Department of Health as well. I know he was
wandering around out there somewhere but also
Peter Scully from the County Executive’s Office.

I represent Westhampton and the Gabreski
area and I just want to say how thankful and how
impressed we were with how quickly all of the

involved government agencies acted with regard to
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this particular situation of contamination. Not
only was it quick but it was also very, very
transparent. And I think all of this goes much,
much better when elected officials and the public
have the information as to what’s going on in the
community.

Again Suffolk County, DEC, Department of
Health, it was really much appreciated how this
was handled. And I know you don’t always hear
that; having been in Albany last week. So, I
wanted to say that this new Rapid Response effort
is something that I think is working very well
and I agree should probably be institutionalized
perhaps with legislation.

I had a few questions with regard to
Gabreski. And that is certainly the fact that now
by declaring a Superfund site, that will -- to
use a bad pun -- will open the tap for funding to
get the water mains done. My question is: How
many homes are going to be connected? What’s the
cost? And what’s the timetable? How quickly can
homeowners expect that they’11 be able to be

hooked up to the public water?
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MR. SEGGOS: Well, Assemblyman, it’s
actually a small handful of homes that are
actually seeing hits. But the total universe of
homes that we will be connecting will be about
66. So, we’re not taking any chances. We’re going
to hook them all up. Suffolk County is already
planning for it. I can let Martin detail or
Carrie detail the actual timeframe but it’s going
to be guick. I think the point of our
announcement today is the State’s going to step
in because the federal procurement process simply
just takes too long. So, we’re lucky to have
Superfund. We’re lucky to have a County that’s
working really well with us; that can get the
project rolling very quickly. So, we’ll make a
demand on the feds. If they step up in the next
five days or ten days, great. If not, we’ll pay
for it now. Then we’1ll hold them accountable for
those dollars.

ASSEMBLY MEMBER THIELE: This is
something that hopefully would happen during the
current construction season before winter --

MR. SEGGOS: Very shortly.
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MR. ZUCKER: Yes, sir, we’re going to
take advantage of Suffolk County and the Suffolk
County Water Authority’s existing contractor
capability. And they’ve discussed that with us
and they think they can mobilize contractors
almost immediately upon getting word they can
start the work. T also want to commend you and
the Governor for the $5 million for the Water
Technology Center. So much so that I'm going to
urge the Chairman of the Committee to schedule a
hearing again next week so you can make more
announcements.

MR. SEGGOS: We’re coming.

ASSEMBLY MEMBER THIELE: But just on
this, I’'m glad to see that the original focus of
this Center when it was really the brainchild of
former Southampton Town Supervisor Anna Throne
Holst was particularly to look at nitrogen
removal and new technologies for septic. But the
idea now of expanding this to look at emerging
contaminants I think is an outstanding expansion
of the original idea of the Center.

Not only that, I mean, obviously there
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is grave environmental issues and problems that
hopefully new technology can help to solve; so
from an environmental point of view, very
important. But also from an economic point of
view, I know that Supervisor Throne Holst’s idea
was perhaps that this would generate incubators
and new jobs for these new technologies that
hopefully will provide a great deal of economic
development for Long Island. So, I'm pleased to
see the level of commitment.

I just had one last question. And that
is that when we had the local government panel up
here and also from my own experience when we were
looking back before the money was appropriated
for the Long Island Nitrogen Action Plan; one of
the questions that came up during then was: Well,
who’s going to do this Plan, number one? And then
this morning I think it was Supervisor Romaine or
somebody mentioned that maybe there needs to be
some sort of czar or Long Island water czar.

Now with the existing nitrogen study,
the DEC is partnering with the Long Island

Regional Planning Council and that’s how this is
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being done. But as we go forward, I mean, I guess
my first question would be: Do we need a single
entity responsibility to provide accountability
as to whether or not we are implementing this and
are we having success? And second, should that
entity be the DEC or should there be a separate
entity that’s created to do that?

MR. SEGGOS: That’s a good question.
I’711 tell you this. As I mentioned in my
testimony I think, we are fortunate right now to
have some of the strongest laws on the books. And
that’s been very effective in the last 40 years
in keeping the State protected. We have two
agencies right now that have been charged with
protecting our water in one way or another,
between Dr. Zucker and I have sort of overlapping
Jjurisdictions in some places; but very thorough
protections.

And as we heard this morning, we’ve got
plenty of local protections, local bodies that
cover these things. I think the point of the
Rapid Response Team and what we’re doing right

now as we go through one issue after the next and
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sort of hone our efficiencies even further; I
think we’re at the point where our agencies
frankly with the laws that we have are close to
where we need to be in order to ensure for the
protections.

Now that’s not to say that work isn’t
done; it obviously isn’t. We’ve got a USGS study
that we’re just launching this year. We’ve got
the LINAP that’s underway. We’ve got the
pesticide strategy. We’ve got $400 million that
we’re rolling out through wastewater. I think the
point is we have the tools right now. I think you
clearly see from what we’re doing we have the
will to carry it out. And I can just talk about
Rapid Response Team go beyond that, loocking at
efficiencies between agencies, which is very
important. And frankly the Governor’s been doing
that since day one: breaking down silos between
agencies.

I’'m also breaking down silos within my
own agency. You know, I don’t say that lightly
because I don’t want to get in trouble when I

return to my office. But there are certain silos
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that just happen over time within agencies and my
approach is one of a team focus: make greater use
of regional directors, strip apart divisions to a
degree and let them work as teams a bit better.

That’s borne out significant results
already this year. We noted Gabreski, how quickly
that came together. Noted Stewart Air Base in
Region 3; that came together very well. And T
think that’s a part of us picking things apart
and putting them back together as they should be.
That was a bit of a longwinded answer. I’11 leave
it to others to determine whether or not there
should be one. But I think we could do it with
what we have.

ASSEMBLY MEMBER THIELE: Okay, thank
you.

MR. SEGGOS: Thank you.

ASSEMBLY MEMBER THIELE: Thank you, Mr.
Chairman.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,
Mr. Thiele. Legislator Kavanagh?

ASSEMBLY MEMBER BRIAN KAVANAGH: Okay,

thank you. First, let me apologize, I'm a bit

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 204
STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

under the weather; so this is going to be a bit
raspy and perhaps intermittent series of
guestions. For Commissioner Zucker, I just wanted
to clarify in response to the question from our
Senate Health Chair, you said that you have
reached the CDC with respect to the question of
blood testing in Newburgh. My colleague, Senator
Skartados is not here today. But there is a
decision that there will be blood testing in
Newburgh?

MR. ZUCKER: So what T spoke to them
about is what the next steps on biomonitoring are
in general. You know, this is a big issue. This
is not just an issue for New York. It’s an issue
across the country. And so we are looking at
what’s the best way forward in how on a
population health level to monitor and figure out
what is needed and exactly what that information
will provide.

We’re working on this rapidly and by
rapidly I mean this is not something that’s going
to drag on for months. We’re going to sort this

out and figure out where we are and to figure out
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what the best steps are forward on biomonitoring
in general. So I can’t give you an answer
specifically on the exact next step. But I could
tell you that this is an issue that CDC and our
State are working on closely.

AS5S5EMBLY MEMBER KAVANAGH: I’'m not
necessarily asking for the exact next step. But
are you saying that there is not a decision
whether there will be biomonitoring in Newburgh?

MR. ZUCKER: Well, the issue 1is that we
need to turn to the CDC to find out exactly sort
of: What is the objective? When we do
biomonitoring obviously it looks at the exposure
to PFOA. And we need to figure out exactly what
the next steps are regarding: If we do sampling,
how many people does one need to sample to
understand what the exposure is? And we’re
working on that and we’re working on frequency of
follow up as well. So if somebody’s been exposed
-— it’s brings back some of the other areas in
the State; how often do you test for PFOA down
the road?

ASSEMBLY MEMBER KAVANAGH: Okay. I
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understand that all of stuff hasn’t been worked
out. But what I’m hearing is you have not decided
whether to test the residents of Newburgh for
exposure to PFOA.

MR. ZUCKER: So what I’'m saying is that
we’re trying to get the guidance from our federal
partners about exactly what would be the best way
to move forward on biomonitoring in a community
that’s been exposed to PFOA.

ASSEMBLY MEMBER KAVANAGH: So the answer
is we don’t know whether we’re -- just a quick, T
don’t want to take up too much time; is it an
accurate statement that the State Health
Department does not know whether there will be
biomonitoring of the residents of Newburgh at
this point?

MR. ZUCKER: At this point in time we’re
still looking at that, yes.

ASSEMBLY MEMBER KAVANAGH: Okay. And is
there a timeframe to make the yes; I mean, you
keep saying: we have to decide how to do it. We
have to decide what the frequency of follow up

is. There’s a lot of decisions to be made. It
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seems to me there’s a threshold decision on
whether you’re going to do it. Is there a
timeframe within which you expect to have made
that decision?

MR. ZUCKER: Well, this is where we’re
working with our colleagues down at CDC to
determine. you know, they have looked at this and
they and us are trying to figure out what is the
best step for sampling and to figure out exactly
from a population health standpoint when
someone’s exposed to PFOA: how many people and
what is the best step for our community in
general on this? I know you’re asking for a
timing on this. But as I mentioned in the last
hearing --

ASSEMBLY MEMBER KAVANAGH: I'm asking
for a decision. I mean, Frank Skartados said that
his takeaway from the last hearing is he has to
tell his constituents that they may or may not
get tested because it’s unclear whether they’ve
been poisoned enough. So, I understand that’s not
what you’re today.

MR. ZUCKER: That’s not correct. That’s
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not correct. I mean, what we’re trying to do is
look at this from a public health standpoint. And
as we know that biomonitoring evaluates your
exposure and we’re working with the CDC to find
out: Okay, how do we look at a community and
determine about exposure? And that’s something
which we have to answer and obviously that’s not
an answer to be made rapidly.

ASSEMBLY MEMBER KAVANAGH: How long has
it been since we determined that the water in
Newburgh was contaminated with PFOA?

MR. ZUCKER: March.

ASSEMBLY MEMBER KAVANAGH: Okay, so
March. So, we’re talking about five months.
Again, I’'m not suggesting this is a decision that
gets made overnight. But it’s perplexing to a lot
of people that there’s no decision on whether;
doesn’t the level of PFOA decline in -—--

MR. ZUCKER: It has a half-life of two
to four years, so PFOA. So if you monitor someone
now and this is what we were talking about also
with CDC: At what point is there a future follow

up, the frequency of follow up?
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ASSEMBLY MEMBER KAVANAGH: It doesn’t
seem that frequency of follow up needs to be
decided in order to begin and do some baseline
testing of some of the residents of the Town. I
don’t want to belabor this. But again, I think
the Senator was suggesting that he and other
Senators are interested in this and certainly
myself and other Assembly Members are interested
in a clear sense of what the standard is. And I
understand you want to consult with other
professionals. But it’s been a long time now and
it’s surprising that there isn’t a --

MR. ZUCKER: Let me just clarify one
thing because we were mentioning PFOA. But it’s
the PFOS in their community and so that has a
half-1life of five to seven years. So, it’s even
longer than the period of time that we had
before.

ASSEMBLY MEMBER KAVANAGH: And would it

not be helpful to know what the level of exposure

MR. ZUCKER: So that comes back to this

issue of what I'm saying is that looking at a
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population in a community to try to determine the
exposure to the community. I understand the
concern of one individual. But I think that we
want to be sure that we have the correct science
on this and I understand there’s this sense of
anxiety about it. I understand that. But I think
it’s important to recognize what the window of
what we’re talking about on a level that if you
were to measure the level in September versus
October, it’s not going to suddenly be a
difference. And let’s look at the science and
speak with our national colleagues on that.
That’s all.

ASSEMBLY MEMBER KAVANAGH: Right. But
your testimony is that you may -- that the Health
Department may decide that this should not be
measured at all and that’s very perplexing.

MR. ZUCKER: So the thing is that we
still need to get more information about PFOA and
PFOS on issues of biomonitoring. And we’re
working with others about that.

ASSEMBLY MEMBER KAVANAGH: Okay. Again,

this is -
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MR. ZUCKER: And I’'m not sure -- I
understand what you’re asking. You’re asking
whether we are going to draw a sample from
everyone in the community.

ASSEMBLY MEMBER KAVANAGH: No, I'm
asking if you’re going to draw a sample from
anyone in the community, for starters?

MR. ZUCKER: Well, yes, when the CDC
with ATSDR are looking; and that’s what I'm

saying about looking at population health to

211

determine what samples and what do you need to do

to determine in a community how to move forward
on biomonitoring. At some point --

ASSEMBLY MEMBER KAVANAGH: S0 you are
definitely going to do biomonitoring of the
population of Newburgh?

MR. ZUCKER: So, I'm getting caught in
some of the phrases here because if you look at

it from the standpoint of what could be done in

a

different community; I don’t want to go down the

path of saying anyone could walk in and they will

get a level of PFOS. I'm saying we would look at

the community and we will talk with CDC to figure
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out: How many people need to be sampled? How many
people you need to monitor to figure out, looking
at the population in general of what could be
done moving forward?

I want to be clear about this. I don’t
want you to walk away and then say: Well, the
Department said that everyone in the community is
going to be sampled. We’re working with our
colleagues to determine what is the best way
forward.

ASSEMBLY MEMBER KAVANAGH: T know. BRut
the best way for you -- you say you’re getting
caught up in a phrase. what I’'m hearing is you
haven’t decided whether to test anybody at all in
Newburgh. If that’s not correct, it’d be helpful
for you to clarify that. If you intend to sample
blood in some percentage of the population,
determine what that tells you about the situation
and then sample on an ongoing basis; it sounds
like you’ve decided to do biomonitoring. I
haven’t heard you say that yet in the past 15
minutes.

MR. ZUCKER: What I’'m saying is I don’t
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want to confuse what has been done in other areas
and have one think that everyone is going to be
monitored. Alright?

ASSEMBLY MEMBER KAVANAGH: I didn’t ask
you if anybody’s going to be monitored.

MR. ZUCKER: So, ATSDR has said that
they will move forward very soon with what the
strategy is for anyone exposed to PFOA or PFOS in
a community. And I asked them when and they said
relatively quickly.

ASSEMBLY MEMBER KAVANAGH: Could you
hazard a guess as what relatively quickly means
in this context?

MR. ZUCKER: Well, T spoke to them on
Friday and we will follow up with them. And as I
mentioned to the Committee on Wednesday, I said
that I will speak with them and we will follow up
them and I will follow up with them in the coming
week or two to find out where they are. They’re
looking at the science on this. They’re working
with us closely on that. So, I hope that helps
answer the question.

ASSEMBLY MEMBER KAVANAGH: Barely, but
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I’11 leave it there. I used to have in another
life had an opportunity to do depositions, where
people were paid by the hour and it could be very
profitable for a lot of people.

MR. ZUCKER: Right. So I guess to the
question, the answer: Yes, there will be
biomonitoring. When? Soon. And how we’re going to
do this? I can’t answer the specifics. Is that
helpful?

ASSEMBLY MEMBER KAVANAGH: That’s
helpful and distinct from everything you said
until just this moment. So I appreciate it.

MR. ZUCKER: Alright.

ASSEMBLY MEMBER KAVANAGH: Yes is a good
answer. Okay. Let’s leave it at that. Thank you.
Commissioner Seggos, I also just want to follow
up. I apologize for those who were not in the
room last Wednesday. This may feel like a sequel
of a film you didn’t see the first installment
of. But I want to just follow up on a
conversation, a brief exchange we had about
fracking waste. And I asked you whether fracking

waste was being used for deicing roads anywhere
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in the State and you said unequivocally no; and
that anyone who’s suggesting that is misleading
people.

And I just want to follow up and make
sure I understand the situation. There are
websites, official websites that purport to track
waste leaving Pennsylvania from their high volume
fracking industry there, which we know is very
robust. And those sites indicate that a great
deal of waste from that industry is coming to New
York and getting disposed here. Are you familiar
with those sites?

MR. SEGGOS: I have not been on the
websites but I'm familiar with it.

ASSEMBLY MEMBER KAVANAGH: Okay. And are
you familiar with the fact that they assert that
waste from that industry is coming into New York?

MR. SEGGOS: If I can, can I explain the
industry and the issue of what comes into the
State and what doesn’t and how it’s used? Because
I think it’d be helpful.

ASSEMBLY MEMBER KAVANAGH: T would

appreciate that.
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MR. SEGGOS: So, New York State does not
accept high volume -- the guestion was about road
salt last week, brine and rocad salt. New York
State does not accept brine from high volume
hydrofracking from any state, much less
Pennsylvania. So that’s not happening, okay.
There is brine used in New York from conventional
drilling, which has been going on for a hundred
drills, under the sc-called beneficial use
determinations. Those beneficial use
determinations started to be issued in 2008 from
the Department. That effectively allows for
brine, which is one of the byproducts of this
process, to be applied on certain Upstate roads.

ASSEMBLY MEMBER KAVANAGH: And just to
clear, that is liquid that is deep within the
earth that is being --

MR. SEGGOS: 1It’s saltwater.

ASSEMBLY MEMBER KAVANAGH: It’s
saltwater?

MR. SEGGOS: Right.

ASSEMBLY MEMBER KAVANAGH: Meaning

sodium chloride and water?
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MR. SEGGOS: 1It’s briny water.

ASSEMBLY MEMBER KAVANAGH: Can you talk
a little bit more about what might be in that
water?

MR. SEGGOS: Sure. Well, it’s like rock
salt, right. Rock salt we apply to our roads and
brine is an alternative to it. They both contain
sodium chloride. And the advantages of one, rock
salt in one area might be one thing, brine in
another. They are designed to reduce ice on the
roads.

ASSEMBLY MEMBER KAVANAGH: T understand
that. I mean, salt is a term that means; I mean,
I’m concerned that I had a conversation last week
that I got a one-word answer: absolutely,
unequivocal no. So, I want to explore this.
You’re saying brine is chemically equivalent of
rock salt?

MR. SEGGOS: Brine contains sodium
chloride, which is effectively what salt is in
its solid form.

ASSEMBLY MEMBER KAVANAGH: And a lot of

things contain sodium chloride and we can spread
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them on the roads. Are there other components of
this ligquid as it comes up from fracking wells?

MR. SEGGOS: Well, just so you’re clear
because the words are important: Fracking,
there’s conventional drilling and then there’s
high volume hydrofracking. So again, brine from
fracking, like as we think of it in Pennsylwvania,
which is banned in New York, is not used here.
Conventional drilling also produces brine, which
is used in certain parts of the State.

ASSEMBLY MEMBER KAVANAGH: Right. So,
then it is fracking in many cases; it’s just not
high volume hydraulic fracking --

MR. SEGGOS: Correct, it’s conventional
drilling.

ASSEMBLY MEMBER KAVANAGH: -— and not
the horizontal method.

MR. SEGGOS: Right.

ASSEMBLY MEMBER KAVANAGH: S0 there’s
brine coming up from oil and gas drilling wells
in New York, that is dried out and spread on
roads? Or Jjust spread --

MR. SEGGOS: It’s still in its liquid
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form. I don’t want to get into the advantages of
one versus the other.

ASSEMBLY MEMBER KAVANAGH: Actually, I'm
not interested in the advantages honestly.

MR. SEGGOS: But T will tell you that it
is important. You can put less salt on the road
in its wet form. That’s effectively all I know
about it. When you put rocks down, rock salt,
they bounce everywhere and you have to apply
more. And that’s the sum total of my knowledge on
it.

ASSEMBLY MEMBER KAVANAGH: So, we have
confidence that there are not toxic substances in
this brine?

MR. SEGGOS: I don’t know if toxic
substance would be a word we would apply to it.
It’s salt effectively and salts contain natural
minerals which are in some cases damaging to the
ecology of the environment. I mean, we know that
from our salt --

ASSEMBLY MEMBER KAVANAGH: And some of
them are highly toxic.

MR. SEGGOS: Possibly.
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ASSEMBLY MEMBER KAVANAGH: Cadmium, lead
are naturally occurring minerals.

MR. SEGGOS: Possibly.

ASSEMBLY MEMBER KAVANAGH: Okay. So, do
we have confidence that this --

MR. SEGGOS: Like dirt roads for
example; I mean, dirt roads also contain
minerals.

ASSEMBLY MEMBER KAVANAGH: Right.

MR. SEGGOS: Right.

ASSEMBLY MEMBER KAVANAGH: I'm just
explaining why it’s mineral and if it’s natural
it doesn’t help me understand what’s in it that
much.

MR. SEGGOS: Right.

ASSEMBLY MEMBER KAVANAGH: Do we have
confidence that we know what is in these fluids
and we know that it is safe to spread them on
roads?

MR. SEGGOS: We have a beneficial use
determination, as I menticned. Sco to obtain
permission to spread brine from conventional well

drilling in New York, you’ve got to go through
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the beneficial use determination process. And
it’s an extensive process --

ASSEMBLY MEMBER KAVANAGH: And that
involves testing the content of the fluid?

MR. SEGGOS: I’'m not sure if it involves
testing. At this point, we do an extensive
scientific analysis of the what and the where and
the volumes to determine if it’s appropriate.

ASSEMBLY MEMBER KAVANAGH: Okay. And are
there other products of the gas drilling industry
that are coming from Pennsylvania into New York?

MR. SEGGOS: There is no fracking waste
coming into New York. What is coming into New
York is drill cuttings. So when you drill a well,
whether it’s for water or for monitoring or for
fracking, the first step is to stick a drill
under the ground and the byproduct of that is a
big hole; so you got to move the dirt somewhere.
What comes into New York is that dirt, the dirt
and the rock. And it goes to four landfills in
the Southern Tier, all strictly regulated
landfills and all of them equipped with radiation

detection equipment.
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Because one of the concerns we always
had was with any drill, any drill you stick in
the ground and you pull up rock, it contains
naturally occurring radioactive minerals or norm.
That is expected. It’s expected at background
levels all over the place. We put in place the
radicactive monitors to ensure we weren’t seeing
any exceedances, which we’re not. And the
material comes in and is effectively applied at
these four landfills.

ASSEMBLY MEMBER KAVANAGH: And that’s
what would be commonly called cuttings?

MR. SEGGOS: Cuttings, correct.

ASSEMBLY MEMBER KAVANAGH: Okay. And
there’s nothing else besides cuttings that are
coming from the o0il and gas industry in
Pennsylvania into New York?

MR. SEGGOS: We’re not aware of any. I
see where you’re going with this.

ASSEMBLY MEMBER KAVANAGH: I'm just
asking the questions.

MR. SEGGOS: There are definitional

issues between what Pennsylvania puts on their
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website and what’s the reality of what’s coming
into New York. We see rocks and mud -- rocks and
dirt coming into New York. There’s no waste from
the fracking process coming into New York.

ASSEMBLY MEMBER KAVANAGH: So-called
drilling mud, what would that be?

MR. SEGGOS: Well, that’s again when you
create a well in the ground and you pull up rock,
sometimes you pull up watery rock as well, like
mud.

ASSEMBLY MEMBER KAVANAGH: And you are
currently promulgating some regulations about
various products of the industry and they call
them -- you refer to production water and that’s
Jjust the brine?

MR. SEGGOS: Yes. The Part 360 Regs
you’re referring to?

ASSEMBLY MEMBER KAVANAGH: Yes.

MR. SEGGOS: Yes, they’re very extensive
and that includes some of that.

ASSEMBLY MEMBER KAVANAGH: And the way
you use the term fracking, you would define that

not as fracking waste?
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MR. SEGGOS: Well, high volume
hydrofracking produces an enormous amount of
waste. Right?

ASSEMBLY MEMBER KAVANAGH: Right.

MR. SEGGOS: So we’re not accepting the
waste from that process, other than the
preliminary drilling dirt.

ASSEMBLY MEMBER KAVANAGH: And the 360
regulations also refer to flowback waters?

MR. SEGGOS: Right.

ASSEMBLY MEMBER KAVANAGH: And what are
those?

MR. SEGGOS: Well, flowback water and
I’m going to reach the limit of my technical
knowledge soon on this, so I’'m going to turn to
Martin; but flowback water is what you put in the
ground to help create the well after you’ve
already drilled it. So the water will flow back
literally to the surface. Which is one of the
reasons why DOH and DEC saw such a significant
problem with fracking -- the proposal to frack in
New York years ago, because it produces such

great volumes of water that has to be brought in
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and then taken out. So that water is high volume
hydrofracking water; flowback water is not being
used or brought into New York State from
Pennsylvania.

ASSEMBLY MEMBER KAVANAGH: And is it
impermissible under current regulations to bring
it in?

MR. SEGGOS: I believe so, yeah. I think
the ban -- the effective ban between that and the
Part 360 Regs would prevent it. If there was any
flowback water that any producer wanted to bring
into New York, they would have to apply and do a
headworks analysis on that; which is effectively
a scientific survey of the material before it’s
put into a sewage plant.

ASSEMBLY MEMBER KAVANAGH: But the 360
Regs are in place already?

MR. SEGGOS: We’ve had Part 360 Regs on
the books for years. We’re proposing amendments
to those Regs to strengthen many aspects of —--

ASSEMBLY MEMBER KAVANAGH: But isn’t the
amendment the thing that would add these

particular elements?
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MR. SEGGOS: I don’t think so.

MR. MARTIN D. BRAND, DEPUTY
COMMISSIONER, REMEDIATION AND MATERIALS
MANAGEMENT, NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAIL CONSERVATION: Let me talk a little
bit about that. So, there are existing
regulations in place, the Part 360 Regs; the
solid waste management regulations we’ve had in
place substantively since the late ‘80s. As the
Commissioner noted --

ASSEMBLY MEMBER ENGLEBRIGHT: Could you
state your name again for the record please?

MR. BRAND: Sure. Martin Brand, Deputy
Commissioner for Remediation and Materials
Management for DEC.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you.

MR. BRAND: So there are already
prohibitions in place for the high volume
hydrofracking waste, for example, solid wastes
that are generated from fracking and the
production process waste. Anything that’s
concentrated in any of the residues from that

process are already prohibited to be disposed of
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in New York State landfills.

In addition to that, any liquid waste
and the production wastes and the flowback waters
from high volume hydrofracking are already
prohibited under existing regulations. Now as the
Commissioner noted, there are certain
conventional drilling wastes that can go to
landfills, such as drill cuttings. In the new
regs, the Proposed Part 360 Regs, we’re going to
beef up some of those requirements. We mentioned
already the use of production brines from
conventional well drilling that can be used under
the terms of a beneficial use determination on
the roads. We’re actually going to increase the
requirements on that. Already they’re tested.
Those brines are chemically tested before we
approve the BUD; so we know what’s in those
brines before we approve the beneficial use
determination.

In the new regulations, we’re going to
add some additional testing in there and actually
set limits on what can be in that brine. So there

will be minimum amounts of certain things that
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could be in there and there are going to be some
maximum amounts of other things that can be in
there. So the new regulations will go a little
bit further than the current ones.

ASSEMBLY MEMBER KAVANAGH: But you are
testing the components?

MR. BRAND: We are, under the beneficial
use determination program for brines.

ASSEMBLY MEMBER KAVANAGH: And currently
finding substances that you think exceed
standards that you’re expecting to put in --

MR. BRAND: If we find substances of
concerns, we don’t allow that brine to be
deposited on the roads.

ASSEMBLY MEMBER KAVANAGH: But you’re
tightening those restrictions.

MR. BRAND: We are.

ASSEMBLY MEMBER KAVANAGH: So there are
some things that are currently permitted that
won’t be permitted once you promulgate the new
regulations?

MR. SEGGOS: Yeah, we’re going to add to

the list and add some definitive numbers to other

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 229

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

things.

ASSEMBLY MEMBER KAVANAGH: Okay. I think
Jjust in the interest of time and my colleagues
here and this being the third of many panels,
I’11 leave it at that. But is fracking waste
being brought into the State no? I think the
answer to that gquestion at the hearing the other
day was based on a fairly narrow sort of
legalistic reading of the word fracking.

MR. BRAND: Well, certainly regulations
have definitions. So with our definition of what
a high volume hydrofracking waste is, there’s
none of that accepted or allowed in New York
State.

ASSEMBLY MEMBER KAVANAGH: I got it. But
my question didn’t say: Is high volume
hydrofracking waste being used? I asked if
fracking waste was being used and I was told: No
fracking waste is coming in. I think you called
them a production waste and other things. But in
most people’s minds what happens at a site where
people are drilling and using fracking, the

wastes from that process would I think commonly
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be understood as fracking waste. And so Jjust a
fully answer last week would have been
appreciated. But I think I’11 leave it there.
MR. SEGGOS: I think your gquestion was
about brine, not about the whole industry.
ASSEMBLY MEMBER KAVANAGH: The question
was about whether fracking waste was being used
on roads and you chose to give a much broader
answer than asked and said: No fracking waste at
all was coming in from Pennsylvania and again
when you drill a big hole for the intent of
fracking and you’re getting the gas and you’re
bringing stuff up and you bring it out.
Actually, one more gquestion. You said
liquids aren’t currently permitted. It’s common
in the industry I think to mix liguids with
solids in order to meet disposal standards at
landfills, where you’re not allowed to dispose of
large amounts of ligquid I guess. Can someone from
a gas drilling site in New York or Pennsylvania
mix fluids -- waste fluids from the fracking
process with solids and dispose of them anywhere

in New York?
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MR. BRAND: If the liquids are derived
from the high volume fracking process, they
wouldn’t be allowed even if they were solidified.
If they were other process wastes, other process
liguids that could meet the percent solid
requirements for disposal in a municipal solid
waste landfill, it’s possible they would be
allowed.

ASSEMBLY MEMBER KAVANAGH: So a low
volume fracking site in New York, which would be
permissible, or in Pennsylvania, that mixed used
fracking liquid with solids --

MR. BRAND: Depending on the process
where that was derived, it’s possible that would
be allowed.

ASSEMBLY MEMBER KAVANAGH: SO0 you can
dump used fracking fluids in landfills in New
York, as long as you mix them with a solid first?

MR. BRAND: ©No, I didn’t say that. I
said depending on the process from where that
waste originated, it’s possible it’d be
permissible.

ASSEMBLY MEMBER KAVANAGH: It sounds
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like, to summarize, you can do it in some
circumstances.

MR. BRAND: If you meet the regulations,
you would be allowed to do it. If you’re outside
the regulations, again certain materials from
fracking processes are not allowed to be disposed
in New York. So if you meet that definition of
those processes, you wouldn’t be allowed to. If
you meet the regulations, we would allow you to
do things under the regulations.

ASSEMBLY MEMBER KAVANAGH: Right. So the
current regulations and the current law permit
disposal of fracking of what we would call
fracking waste. You bring fluids to a site. You
drill. You bring fluids. You pump in the fracking
fluids. You get lots of things out of the well.
Some of those things, including some of the
fluids, some of the toxic chemicals that we’ve
talked about that the Health Department and the
Governor and your Agency 1in their good judgment
in my opinion decided to ban the high volume
version of that in New York. But there are

fracking fluids that are chemically somewhat
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similar to the much higher volumes of fluids that
are used in that, that are used in lower volume
fracking wells, right?

MR. BRAND: You’re asking me for a

hypothetical on some waste that was generated. So

ASSEMBLY MEMBER KAVANAGH: I’'m asking if

I’'m running fracking operations, the low volume

MR. BRAND: If you’re producing fracking
fluids as we define in 360, it wouldn’t be able
to be disposed of in a landfill in New York.

ASSEMBLY MEMBER KAVANAGH: Even if T mix
it in with a solid?

MR. BRAND: Even if you mixed it with a
solid; as we define the hydrofracking wastes.

ASSEMBLY MEMBER KAVANAGH: Okay. And
that sounds inconsistent with what you said to me
a moment ago. But I think I’11 leave it up and
maybe we can review the transcript and maybe we
can have this conversation further offline.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you,

Mr. Kavanagh. Mr. Thiele has a follow up
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guestion. And we have a number of others. But a
guick question, Mr. Thiele?

ASSEMBLY MEMBER THIELE: Yeah, in light
of the discussion with regard to Newburgh and
previously in Hoosick Falls, I neglected to ask
you with regard to Gabreski in Westhampton
whether any biomonitoring will be done by the
Department there?

MR. ZUCKER: As we move forward, we’re
going to look at everything in all the
communities. If there’s any exposure, we’ll
figure out what we need to do.

ASSEMBLY MEMBER THIELE: Okay. So you’re
looking at it and you haven’t made a decision
yet?

MR. ZUCKER: We haven’t made a decision.

ASSEMBLY MEMBER THIELE: Okay, thank you
very much.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr. Raia?

ASSEMBLY MEMBER RATA: Thank you very
much. I’11 be brief, as they say. First off,
Commissioner Zucker, thank you for being

proactive. When I saw that Albany number pop up
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Saturday night, you were probably the last person
I expected to be on the other end of the line.
But thank you for being proactive and seeing if T
had any questions and I really do appreciate
that. I got nothing for you.

MR. ZUCKER: Thank you.

ASSEMBLY MEMBER RATA: Well, other than
the things we talked about: the importance of the
heroin epidemic in Suffolk County and small
business group insurance; But that’s a
conversation for another day. Thank you for
coming down as the ranking member of the Health
Committee and a member of the Environmental
Conservation Committee. It’s always nice to ball
this all up and I hate to use the expression kill
two birds with one stone because I’'m sure I’'m
going to get phone calls but I’'m using it anyway.

Commissioner Seggos, thank you. Both
Julie Tighe and Regional Director Gallagher are
always very accessible, get me answers to
qgquestions almost immediately. I do get a lot of
phone calls about people waiting for DOC permits

and other permits issued by DEC. I do know that
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-— I won’t use the word woefully understaffed in
the regional office but I know as a result of
some of the Governor’s policies we have some
cutbacks that in my opinion hurt services. And
maybe we can take a look at adding staff to those
areas that generate revenue in many instances,
which is a big conversation here in Suffolk
County these days. So, I’'m making a pitch to beef
up staff at the Regional Director’s Office. No,
Carrie didn’t put me up to that, alright; so
don’t take it out on her later.

I do have one quick question. I know
I’ve corresponded with the DEC about it in the
past and it’s regarding Deutsch Relays in East
Northport, a Superfund site. I guess the EPA has
labeled it as a dormant Superfund site. But I
think there’s still things going on. I know the
Greenlawn Water District has raised concerns in
the past with me about potential plumes. And T
believe they’ve had to shut down a well, as well.
Obviously it’s a very local issue. When you can
get a response to me, it’d be greatly

appreciated. I'm just trying to look to find out
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where we are with the status of that. And that’s
pretty much it.

MR. SEGGOS: Great, absolutely. We’'ll
get you a follow up on that.

MR. RAIA: Thanks so much.

MR. SEGGOS: Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr.
Abinanti?

ASSEMBLY MEMBER ABINANTI: Good
afternoon, gentlemen.

MR. SEGGOS: Good afternoon, sir.

ASSEMBLY MEMBER ABINANTT: I think T
started this question about the water czar and
I'’d like to continue it and maybe have an answer
from both of you. In the brief time that I’ve
been a Member of the Assembly, I’ve noticed that
we give more and more work to your two
Departments. And I frankly am very concerned of
how you’re going to be able to continue doing the
work, that as my previous speaker just said, with
the constant cutbacks.

So I'd like your thoughts on the

possibility of setting up a narrow department on

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 238

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

what is an ever-increasing problem of clean
drinking water throughout the State. It’s
gquantity, quality and cost. And it seems to me
this cuts across your Departments. It goes into
what we discussed the other day: the Public
Service Commission, because we have private
companies that charge a lot of money. And we have
it all over the State. Is there any possibility
that we can have some discussion as we start
talking about budget of a czar who comes from
both of your Departments or a totally separate
department? Somebody who’s just dealing with the
question of making sure there’s enough drinking
water out there throughout the entire State?
MR. ZUCKER: I think what Commissioner
Seggos mentioned before, I just want to
reiterate, is that the Governor’s Water Quality
Rapid Response Team is a key step forward on
exactly what you’re asking about. It is an
ability to have someone look at the issues of
drinking water, tackle them, work with the
community. You have a commitment from the State

and I know the counties and the towns and
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villages are all committed to making sure that
the water no -- or we’ve looked at all the
contaminants and what rises to; that we identify
that and we will have our team out there. So I
think the Water Quality Rapid Response Team is
the way to move forward on that.

ASSEMBLY MEMBER ABINANTI: Now, we had a
discussion last week about the different
standards that the Health Department has for
regulated and nonregulated contaminants. I’m not
an expert in this but I’'m trying to learn as fast
as I can. But I’'m understanding that your
Department basically has a default level for
unregulated contaminants and it’s 50,000 parts
per billion. Is there any way that your
Department can take a look at that? Because it
seems that that sets an approach from your
Department that unless something rises to a very
high level, it doesn’t get a second look.

MR. ZUCKER: That’s not true. I mean,
any time there’s a contaminant, that becomes the
red flag. And the minute that there’s a

contaminant, we look into this. So, this is a
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whole objective that we have is to move forward
looking at all the contaminants out there. So in
a number of that nature, we would look to see:
Okay, what’s going on?

ASSEMBLY MEMBER ABINANTI: As I'm
understanding, we’ve been quibbling over whether
the EPA was wrong in not raising the standard
with respect to PFOA because they were at 400
parts per billion. At the same time, your
Department was using the standard of 50,000 parts
per billion for the same contaminant.

MR. ZUCKER: The first thing is that
it’s per trillion.

ASSEMBLY MEMBER ABINANTI: It’s per
trillion, not per billion?

MR. ZUCKER: Four hundred parts per
trillion.

ASSEMBLY MEMBER ABINANTI: Okay.

MR. ZUCKER: And 50,000, parts per
billion -- sorry, per trillion.

ASSEMBLY MEMBER ABINANTI: Alright, so
it’s per trillion rather than per billion. Okay,

whatever. What we’re dealing with though is their

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 241

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

standard is 125 times stricter than yours. I
mean, 1s there some way that you can review? I'm
not arguing with you now. We had the discussion
last week and you heard my view on it. Now I’d
like to go to the next step and say: How do we
get you to review your standards; so that you
have a little bit of a different approach to all
of what’s turning out to be a lot of unregulated
contaminants?

MR. ZUCKER: Lloyd?

MR. WILSON: I think we need to have a
little more global perspective on this. The value
of 50 parts per billion or 50,000 parts per
trillion is still a very low amount when you
think about what that concentration means. New
York State has this catch-all standard. And I
know some of you have heard this. I don’t think
you did. I think I talked about this in the first
hearing. That New York State catch-all standard
was put in place in 1989. It was a very far-
reaching thoughtful process. The idea behind it
was: What can we do to deal with overt

contamination?
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ASSEMBLY MEMBER ENGLEBRIGHT: I just
want to insert quickly: This is Dr. Lloyd Wilson
who’s speaking. Please continue, thank you.

MR. WILSON: Thank you. So, it was put
in place to deal with overt contamination. And
the way that they did that is they did a tox
evaluation of roughly 200 chemicals. And when
they got done with that tox evaluation, they
realized that there were six chemical classes
that seemed to have sort of a common toxicity and
they set a value of five parts per billion. And
they called them the: principal organic
contaminant, otherwise known as the POC.

For all of the other organics, for which
there are many, they said: We’re going to set the
standard at 50 parts per billion to deal with
overt contamination. This methodology was so
significant that under Lisa Jackson’s
Administration at EPA, they asked that we come
down and detail and discuss our standard. For the
simple reason that we’ve all talked about 80,000;
I’11 say the number is much greater of

contaminants that are potentially in our drinking

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 243

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

water. And I say that because that 80,000 is
what’s registered with TSCA and what is produced
but there is natural chemicals all over the
place.

So, Lisa Jackson and the EPA, you know,
this was probably I don’t know six years ago at
this point, something like that, said: We know
that setting standards one at a time is not very
efficient. We have about a hundred at this point
and we’re talking about the unregulated
contaminant world of being hundreds of thousands.
So, what way, what processes can we put in place
to give us better regulation? And the
significance of the regulation is once the
regulation is tripped, then we have authority to
do something about it. For those things in which
they don’t trip a regulation and are unregulated
in its fullest sense, we don’t have authority to
do much.

ASSEMBLY MEMBER ABINANTI: Well, should
we be reexamining that process? Should we be
giving you more authority, as a legislative body,

to segregate out a whole new group? I mean, again
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I'm not a chemist but I’'m hearing a lot about
PFOA, PFOS. And it seems to me that these are
contaminants that are now causing a problem.
Should there be a third group out there? Or
should we be giving you some authority? How do we
deal with this? With PFOA it seems to me that
that’s no longer in that background group; that
that’s now something we’ve identified. And yet we
haven’t changed our standard on it. Are there
others like that and should we be changing the
standard?

MR. ZUCKER: The issue 1s that we need
to look to the science and we need to look for
the numbers and that’s what we’re working on.

ASSEMBLY MEMBER ABINANTI: So, could we
hope to get from you some requests for
legislation in the near future to deal with this
third category of nonregulated contaminants?

MR. ZUCKER: Well, we are going to look
at all of this. As we’ve mentioned, there’s a
commitment about evaluate unregulated
contaminants and we’ll move forward on it.

ASSEMBLY MEMBER ABINANTI: Okay. Another
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category. We were talking before about the
techniques for water purification. And you were
talking about a new approach with oxygenation or
something like that. I’'m not familiar with that
kind of thing but I'm familiar with swimming
pools. I mean, swimming pools, you use ozone and
ultraviolet. How’s this different? And why can’t
we use some of the techniques that we presently
use for purification? I mean, I don’t know
specifically what’s going on in Long Island but I
hear there’s a lot of problems. And why can’t we
Jjust use some of those systems that are out
there?

In Westchester County we had to do some;
there was a problem I think with Water District 1
and they needed some purification; so we went to
ultraviolet. At least that was the plan when T
left the County Board six years ago. I haven’t
with what they were doing since. But why can’t we
use some of those techniques?

MR. WILSON: A very short answer to that
is the UV light that you’re talking about is most

likely dealing with microbial contamination.
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What’s being done here for the advanced oxidative
process: hydrogen peroxide, H202, and you zap it
with the UV light. It breaks it down into the
free radicals that Dr. Sokol was talking about:
OH minus groups. They go ahead and attack the
molecule and break it down.

So the question is: What happens when
you hit that Dioxane molecule, which has got two
oxygens with some carbons in between it for a
circular thing; what happens to it? And what does
it produce? And so you have to spend some legwork
up front to figure out what other chemicals are
produced. Everybody here agrees climate change is
an issue. Everybody agrees that reducing our
carbon footprint’s a good idea. And that includes
the water sector. The water sector under
President Bush, there was a directive to try to
reduce the carbon footprint of the water sector.
And now we’re going to be talking about adding a
process that adds energy, which increases our
carbon footprint.

But right now it looks like the only

feasible way, especially for Long Island, which
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has this sole source aquifers -- the Magothy and
the Lloyd for the most part; and you don’t really
have many other options. So we got to figure out
a way to treat it. So, by the way, this process
has been used in other realms, much like you’re
saying about the pool processes. There’s work
going on all the time trying to explore whether
we can take processes used in pools and other
environments as to whether they’re applicable on
a largescale for producing drinking water, which
is used one time. In a pool environment, it’s
being circulated. So it goes back and forth, back
and forth. That’s not true in a water drinking
plant. It goes out the plant and it gets
consumed. So there’s a little bit of difference
in the inherent.

So the answer is: yes, we need to
explore those things. I think that’s probably
part of what the Governor’s announcement today
about Stony Brook will look at. But it’s not a
simple, you know, just transfer something over
because we don’t want to cause another issue.

ASSEMBLY MEMBER ABINANTI: What’s your
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plan to deal with contaminated wells? I mean,
you’ve jumped on board a piece of legislation and
we applaud you for doing that; that the Assembly
has passed several times. And we had this
discussion last week. Ellen Jaffee passed it in
Rockland County. I passed it in Westchester
County. A process for identifying polluted wells:
number one, who’s going to pay to clean those up?
That’s always been an issue at the local level.

I mean, you heard a lot this morning
about the challenges of local governments. They
can only do so much. So now they identify a
problem. Where do we come up with the money to
solve the problem? Because if you have a
community that has a hundred contaminated water
wells, what do we do? They’re on wells because
there’s no public water system available to them.
And now they’re without water. So what do we do?

MR. ZUCKER: So, a couple things. One is
we’ re happy to work with the Legislature during
the budget session to look at some of these
issues. Another thing that we’ve spoken about and

I mentioned previously in the last hearing was
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some of these wells you’d like to put onto a
public water system. I’'m not saying all but that
was something that we raised. So that’s another
thing that we need to move forward on.

ASSEMBLY MEMBER ABINANTI: But I'm
hopeful that in your budget proposals you look at
some ideas on how to provide some monies locally
for communities that are doing the right thing
and are identifying problems. I know it’s a big
ask but T would hope that we could somehow move
towards that. I know my colleague here, Mr. Otis,
is talking about environmental bond acts and
other ways of working with local governments. And
I would just hope that you would be able to
respond in some way at budget time; so that we
can move forward to help the local governments.

The other thing is in the same area: Do
we ban the use of phosphates Statewide in
fertilizers? Is phosphate a contributor to the
algae blooms?

MR. SEGGOS: The levels are restricted,
I know that.

ASSEMBLY MEMBER ABINANTI: Because I
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know in Westchester County we have a zero
tolerance for phosphates. Again, that was a bill
that we passed when I was Chair of the
Environment Committee. And I’'m wondering if it’s
not now time for your Departments to start to
review some of our laws, see what’s working
locally and seeing if; like the algae bloom
problem for example is a major, major problem.
And should we be looking to see if there are ways
of going Statewide with legislation that has
worked locally?

MR. SEGGOS: Can I have Julie Tighe
answer that for you-?

ASSEMBLY MEMBER ABINANTI: Sure.

MR. SEGGOS: Julie, swear in.

MS. JULIE TIGHE, ASSISTANT COMMISSIONER
OF INTERGOVERNMENTAL AND LEGISLATIVE AFFAIRS, NEW
YORK STATE DEPARTMENT OF ENVIRONMENTATL
CONSERVATION: I promise I will tell the truth in
my testimony.

ASSEMBLY MEMBER ENGLEBRIGHT: State your
name for the record, thank you.

MS. TIGHE: Julie Tighe.
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ASSEMBLY MEMBER GOTTFRIED: Thank you.
And do you swear or affirm that the testimony
you’re about to give is true?

MS. TIGHE: I do.

[WHEREUPON THE WITNESS, MS. JULIE TIGHE,
WAS DULY SWORN. ]

ASSEMBLY MEMBER GOTTFRIED: Thank you.

MS. TIGHE: So, we actually at the State
Legislature adopted a law a few years ago that
prohibits the use of basically phosphorous in
fertilizer for your lawn. We also at the same
time we adopted a bill that restricts phosphorous
in your dishwasher detergent. A number of years
ago actually the Chairmen of both of these
Committees sponsored those bills and we have
restricted that. I do believe that phosphorous is
necessary for the production of vegetables and
crops. So, it would be difficult to prohibit it
from agricultural purposes and for starting a
lawn. But for existing lawns for the most part
it’s not necessary. And we already have adopted
legislation not that long ago that addressed that

issue.
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ASSEMBLY MEMBER ABINANTI:
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What about

little bit

It wasn’t a

problem in Westchester, so we didn’t deal with

it. But I’'m understanding it’s a problem in Long

Island.

MS. TIGHE: And I believe that it’s

something that they’re looking at through the

Long Island Nitrogen Action Plan.

MR. SEGGOS: Right. So under the Long

Island Nitrogen Action Plan that’s underway right

now, some of the study that we will

that will be designed to understand

be doing with

the existing

levels of nitrates in certain sub-watersheds. The

purpose for which is to effectively

pollution budget for that watershed.

develop a

If you're

familiar with the total maximum daily load, sort

of the TMDL program, it’s a little bit like that.

What we would be wanting to do is effectively

develop a clear understanding about

how much a

watershed could sustain and then craft
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restrictions around that. So that’s very much in
our sights right now and that would be fairly
groundbreaking.

ASSEMBLY MEMBER ABINANTI: To either one
of you, what is the impact of storm water on all
of these efforts? Is storm water a problem? I'm
particularly concerned about the algae blooms.
I'm not sure what we’re doing about them.

MR. SEGGOS: Well, storm water is
obviously a major problem environmentally
everywhere. So, in New York State we’ve got a
storm water control program. We talked earlier
about the MS4 program, which has been very
successful. But storm water carries with it all
numbers of problems from road issues to animal --
geese action and so forth. So that really impairs
watersheds.

ASSEMBLY MEMBER ABINANTI: I'm going to
go to one of my favorite topics and that is: We
need to do more Statewide to buttress local
efforts. I'm sure Mr. Otis could talk -- I don’t
want to speak for him but he has a communal need

that’s underwater quite often. So, do I; I have
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Elmsford. And we need to deal with the Sawmill
River. And if you were talking about storm water
and the impacts and I can’t speak for Long Island
-— I’'m sure they have similar types of problems;
but I would really like to see again, budget
time, as we’re talking about clean water and the
impacts of storm water, I’d really like to see; I
know in Westchester County five -- six years ago
now, we got the County involved for the first
time. And they’re supposed to be doing studies on
a watershed basis.

But the guestion then becomes: Okay,
what do you do with the studies? Once you’ve
identified where the biggest problem is and where
you should be spending money, now it’s such a big
problem that locals can’t afford it. And that’s
where we need to look te the State to come in,
almost with a program of incentivizing counties
and local governments to do exactly what we set
up there, which is: Go spend some money. Go
identify where we can get the biggest bang for
the buck and we’ll help you. We’ll partner with

you. We’ll give you a grant. We’ll do something
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to solve that problem to deal with the storm
water issue.

Just one other thing, I want to clarify
something. Doctor, you were talking about blood
tests in Newburgh. And I thought T picked up a
distinction that you were making between
community health and individual health. And I
think you’re mixing both of them and I think that
may be confusing us. Because I’'m hearing from the
community that they want and I think Mr.
Skartados made it clear that from individuals who
could not afford to go to a doctor and didn’t
know what to ask a doctor to test them for,
they’re looking for guidance and for some help
and for you to test them.

What I’'m hearing your answer as 1s that
from the community point of view, from the public
health point of view, you haven’t figured out how
many people you have to test and how often to
figure out what the community health is. Am T
correct that there’s a distinction there?

MR. ZUCKER: 1It’s the issue of

population health and to try to evaluate how many
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people would need to be tested to determine what
the follow up would be for biomonitoring.

ASSEMBLY MEMBER ABINANTI: Right. But
what about the individuals, parents who are
worried their kid now has been poisoned and they
want to take him to a doctor and get some process
to reverse the poisoning?

MR. ZUCKER: Well, this is not something
which is going to reverse, the PFOA or the PFOS.
It will slowly come out of your body with time,
as long as your exposure decreased or eliminate
your exposure. You know, I had mentioned this in
previous testimonies that when you measure these
PFOA or PFOS in the blood, it tells you about
exposure. We can’t make a prediction about what
your level in the blood is looking forward and
what that will mean, at this point in time. And
so we’re working to try to figure out what the
best kind of program would be.

ASSEMBLY MEMBER ABINANTI: One of the
concerns I have with the answer you just gave me
is the normal, typical body might shed itself of

certain chemicals. But from what I have seen in a
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lot of kids, particularly kids with developmental
disabilities, whose bodies don’t shed them and
who need additional -- now this may be getting
into alternative medicine and we can have a
discussion about that; but there’s a theory out
there that some of those bodies need additional
help to shed what the normal body would shed.

And so by taking the general population approach,
we may very well be ignoring some people who
can’t shed that. And I would just hope that you
would keep that in mind as you look to develop a
response here.

MR. ZUCKER: So, as a pediatrician I
will tell you I'm aware of some of the challenges
of children with developmental disabilities and I
truly recognize that. But from the physiology and
the way this is removed from the body, it will be
removed from the body over a period of time. And
as I mentioned before, the half-life of PFOA is
two to four years and the half-life of PFOS is
five to seven.

ASSEMBLY MEMBER ABINANTI: Thank you.

MR. SEGGOS: Assemblyman, can I Jjust
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correct one thing for the record003F

ASSEMBLY MEMBER ABINANTI: Sure.

MR. SEGGOS: You mentioned at the
beginning that DEC staffing has gone down; there
have been cuts. I just want to clarify that.
Actually DEC staffing over the last five years
has gone slightly up. I don’t want to leave that
for the impression that there’s been cuts under
this Governor. In fact, it’s been the exact
opposite. Particularly with this funding, it’s
been very exciting.

ASSEMBLY MEMBER ABINANTI: But the
challenges we have given you though, every time
we turn around we’re asking you to do something
else. And I don’t think the Legislature, from
what I’ve seen, doesn’t take it lightly. Every
time we want you to do something —-- either
Department, it’s because we really think that
something should be done. And I’m not sure that
your staffing levels have kept up with the amount
of work. And what I'm seeing here with this water
issue, I mean, this is a major, major issue that

could consume one of your Departments all by
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itself.

At least from my point of view, I'm very
concerned that the State just doesn’t have the
resources in place right now to be able to deal
with the issues. I’'m sitting here listening and
I'm learning a lot about the Long Island issues.
And I’'m hearing this is a major, major problem
out here because of the single source. And as I
said the other day in my District, you know,
there’s different pieces of the problem in
different places, which really need someone to
understand the bigger picture.

MR. SEGGOS: Understood. And to that I
would just say we’ve had a great partnership with
you over the last five years. Frankly on the
budget side, which is helping us to do more than
almost ever, between the $300 million EPF, the
$400 million WITA, which didn’t exist two years
ago, a billion dollar Superfund and New York
Works, which also didn’t exist prior to this
Governor. S0, we are doing a great deal with the
tools that you’ve given us. S0, we’re thankful

for that.
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ASSEMBLY MEMBER ABINANTI: Okay, thank
you, Mr. Chairman.

ASSEMBLY MEMBER ENGLEBRIGHT:
Commissioner Zucker, I have a couple of follow up
questions, legal gquestions really on the 50,000
parts per trillion question. If you discover that
a public water supply has 55,000 parts per
trillion of X,Y,7%; legally what can the
Department do about that? What are the
consequences of that?

MR. WILSON: So, the way -- and this is
derived from the federal government; the way this
works is that we have what we call three tiers of
notification. Tier 1 notification requires within
24 hours an immediate notice to the general
public that there’s a contaminant in the water.
And that is 95 percent of the time a microbial
contaminant. Alright? So I just want to make that
that clear that there is the microbial
contaminant -- MCL, maximum contaminant level. So
that’s what we’re talking is an exceedance of an
MCL by a standard that exists in our Part 5

Regulations: this little Blue Book over here.
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So when it comes to chemicals and this
comes down from the federal government, we have
what we call Tier 2 notification. Which means
within 30 days the public has to be informed
about the presence of that chemical. And what we
have to do is now that that water system is
violating an MCL, the regulatory standard for
maximum contaminant level, that system has an
obligation to come back into compliance and to
figure out a way to bring the levels below the
MCL. And the various actions that take place in
the normal are the system blends the water with a
different well or a different source. It can be a
surface water. It can add treatment. Those are
probably the two most common. Take the well
completely offline. So that’s what happens once
the regulatory standard is exceeded.

ASSEMBLY MEMBER ENGLEBRIGHT: And when
you say that they are required to come into
compliance, 1s that a matter of State law or is
that the State acting as the implementer of the
federal --

MR. WILSON: 1It’s in our regulation
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adopted from the federal government.

ASSEMBLY MEMBER ENGLEBRIGHT: Okay.
Which means if the federal government were to
repeal their law tomorrow --

MR. WILSON: We would still have it.

ASSEMBLY MEMBER ENGLEBRIGHT: Well,
you’d have it in a regulation but does that
regulation have State statutory authority behind
it?

MR. WILSON: My understand is yes. I'm
not a lawyer -- yeah, a point of clarification. I
wasn’t saying that it was EPA statute that we
were acting on. It is in our regulation. It is
adopted from the feds. But it is our regulation,
so it would still be there.

ASSEMBLY MEMBER ENGLEBRIGHT: Yes. But
we’ re not clear at this point whether in the
absence of federal law, whether there is a State
statute explicitly authorizing that regulation.

MR. ZUCKER: There are State statutes.

MR. WILSON: We do have the authority to
have that MCL.

ASSEMBLY MEMBER ENGLEBRIGHT: Okay.
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Maybe afterwards we can focus in on that after
today’s hearing. Under both the federal law and
the State law, if the Department were to decide
that 50,000 parts per trillion of X,Y,Z is not
the right level; the right level is 10,000 parts
per trillion; does the Department have authority
to set that level for New York for that chemical?

MR. ZUCKER: Yes.

ASSEMBLY MEMBER ENGLEBRIGHT: Okay. And
is that spelled out in the regs? Do you know?

MR. WILSON: The fact that we have the
authority to do that?

ASSEMBLY MEMBER ENGLEBRIGHT: Yeah.

MR. ZUCKER: Yes.

ASSEMBLY MEMBER ENGLEBRIGHT: Okay.
Okay. Thank you. Mr. Saladino?

ASSEMBLY MEMBER SALADINO: Thank you,
Chairman. Thank you all for making the trip down
to Long Island to join with us. I’d like to start
with Dr. Zucker. Doctor, can you tell us briefly
the effects and dangers of human consumption of
PCE, TCE and vinyl chloride?

MR. ZUCKER: The PFCs you’re saying. All

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 264

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

these PFOAs, PFOS and all these chemicals, I
mean, the concerns are obviously liver or kidney
problems. There are issues of hypertension,
issues of elevation in cholesterol. There’s
issues with pregnancy, with elevation of blood
pressure during the times of pregnancy.

ASSEMBLY MEMBER SALADINO: And some of
them are known carcinogens to humans?

MR. ZUCKER: There’s an association that
has been found between some of them are to
cancers.

ASSEMBLY MEMBER SALADINO: Okay. And
under State law we allow up to five parts per
billion in our drinking water, correct?

MR. WILSON: Can I just clarify
something?

MR. ZUCKER: Yeah.

MR. WILSON: Commissioner, he was asking
about TCE, which is trichloroethylene and
tetrachloroethene and vinyl chloride. So, those
are chlorinated solvents. And they do have a
standard of five parts per billion is the MCL.

That’s what I just wanted to clarify. So there is
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a MCL of five parts per billion.

ASSEMBLY MEMBER SALADINO: So over five
parts per billion becomes dangerous to human
health and obviously more dangerous the more
concentrated it is.

MR. ZUCKER: So, one, let me clarify
this. So the others I was referring to are the
PFCs. Okay, fine. So, Jjust to be clear on the
record.

ASSEMBLY MEMBER SALADINO: Thank you.

MR. WILSON: A lot of the drinking water
standards and I’d have to go back and look at the
individual ones that you just mentioned, but the
concentration that are set at are designed to be
protective. That’s why you can have an exceedance
for some small period of time and have a system
work to come back into compliance. They’re not
set at levels where we expect to find the health
effects. But I’'d have to look at the individual
tox assessments for those specific chemicals. I
don’t know all a hundred of them.

ASSEMBLY MEMBER SALADINO: But at much

higher concentrations over a long period of time,
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there’s no doubt that there would be a health
risk, a definite health risk to human
consumption.

MR. WILSON: An increased risk -- yes,
that would be an expected thing if you had that
for many, many, many years. Lifetime exposure,
you would expect to have an increased risk of
whatever the health outcome they’re trying to
prevent. But we set those levels and bring
systems back into compliance in the short
timeframe.

ASSEMBLY MEMBER SALADINO: And over the
course of years working with the federal
government and our own folks in the State, we
have lowered that threshold. At one point it
might have been ten or 50 or 100 parts per
billion. And now we’re down to five because the
more we learn, the more we realize that we need
to bring that level down for good public health
policy.

MR. WILSON: Those five have been in
place since 1989.

ASSEMBLY MEMBER SALADINO: And it was
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higher prior to that?

MR. WILSON: I don’t know specifically
but it’s likely.

ASSEMBLY MEMBER SALADINO: Okay, thank
you. And Dr. Zucker, one last question. In terms
of good health policy and you’re clearly one of
the experts of that and we greatly appreciate
that: Is it good government policy to allow
contaminants to continue to move and reach
uncontaminated parts of a sole source aquifer? Or
is better public policy to stop them, to limit
the region that’s contaminated?

MR. ZUCKER: Well, the goal is always to
limit anything that’s expanding.

ASSEMBLY MEMBER SALADINO: And as that
moves and expands, we’re doing more damage to our
environment and more damage to public health?

MR. ZUCKER: We’re doing damage
obviously. I turn the environment issues over to
DEC. But if people are exposed to something, then
there’s the risk to public health.

ASSEMBLY MEMBER SALADINO: Right.

MR. ZUCKER: And that increases, so you
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worry about the public.

ASSEMBLY MEMBER SALADINO: Thank you
very, very much. Now I’d like to turn to
Commissioner Seggos again. Thank you for coming
down with your staff. And I also want to use this
opportunity to thank the Governor as well. My big
issue, as you know, is the Grumman-Navy plume.
And while we have seen quite a bit of foot-
dragging for decades, since you’ve come in things
have definitely improved. I believe more has been
done in the last two years than perhaps the last
20 years prior to that. And the Governor has made
it clear to me and I know to you because we’ve
had these conversations that when it comes to
this plume, he wants it cleaned up. He wants it
contained.

One of my questions is about the trigger
levels in the ROD determinations, the records of
decision that have formed the plan on how to
clean this up. The Agency has been pushing for
wellhead treatment for gquite some time. But they
have a trigger level of 1,000 parts per billion.

And at that trigger level is where rules
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change and entities step in, including the
responsible parties; especially when it comes to
the high costs that our water districts have
seen. If we know that more than five parts per
billion is clearly a risk to our health, why on
earth would we negotiate a trigger of 1,000 parts
per billion, clearly a danger to public health?

MR. SEGGOS: 1I’11 begin by saying this,
Assemblyman: I stand with you. I heard your
comments earlier. I stand with you in your
anxieties and concerns about the Grumman plume. I
think what Grumman and the Navy did to the
County, to Bethpage, to the water districts, to
the people of Long Island is unacceptable. And
they need to pay the price for it. Since I came
in November in this job, I’ve been pushing my
staff very aggressively to do everything in their
power to advance this strategy. And I’'m glad you
recognize that there’s been a change.

ASSEMBLY MEMBER SALADINO: And T do.

MR. SEGGOS: Because I do believe that
whether it’s foot-dragging or Jjust inertia, that

the pace of the cleanup has just taken too long.
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It’s been going on for decades. And I want to see
this cleaned up as much as you do.

So we have taken a number of very
significant steps in the last few months. As you
know, we completed the study. We launched and
entity process, as I have mentioned in my
testimony to all the companies accountable for
the damage. And my aim now that I’'m in charge of
the Department is to make sure this is done
thoroughly and aggressively. So I just wanted to
make that clear for the record --

ASSEMBLY MEMBER SALADINO: Thank you.

MR. SEGGOS: -- that there’s very little
daylight between where you are on this, where the
community is on this and where DEC is on this.

ASSEMBLY MEMBER SALADINO: Than you. I
appreciate that very much. And quite frankly,
it’s very obvious to me. I'm a guy who’s very big
on research and I’ve delving into this for 13
years and it has been very frustrating. But I'm
very happy to hear that. And I’ve very happy to
hear we have a Governor who has come to Long

Island, who’s spoken about that, who’s initiated
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that suit. So having said all that you’ve said,
our conversations with the Governor, will you
reopen the RODs to greatly reduce that number
from 1,000 parts per billion as a trigger down to
something that’s a lot closer to what the experts
tell us is safe policy?

MR. SEGGOS: Well, I’11 tell you this.
Our enforcement posture at this point is going to
be guided by the new evidence that we have. We
did another study, this third party study, the
HDR report, which is starting to show us some new
technologies perhaps that could be put in place
or new treatment systems that could be put in
place to prevent the damages from this spill. As
far as I’'m concerned, you know, we are still
reviewing that. We’re still reviewing all the
science in our deep dive through all of the RODs.
But if there are decisions that need to be made
to change the way we approach this pollution
plume, we will do that.

I want it to be guided by science. T
want it to be guided by our legal authorities. We

have strong science and strong authorities. And T
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believe we can do that. But I want to make sure
we can play that out carefully.

ASSEMBLY MEMBER SALADINO: Thank you,
Commissioner. That comes at great news. Because
I’ve had many conversations with the scientists,
people who have been studying this plume, those
who have worked on the many reports that they’ve
turned over to the DEC over the years and I hope
you’ 1l consider that in the decision as well as
the recent report.

MR. SEGGOS: Absolutely.

ASSEMBLY MEMBER SALADINO: People 1like
those who have taught geology on the college
level, experts in water supply and confirmed
today again by Mr. Schubert from the United
States Geological Survey: We are now very clear
that there’s an underflow from the aquifer system
that reaches the Great South Bay. I hope that the
Department has gotten past questioning whether or
not the underflow and these contaminants will
ever reach the Great South Bay. Are we at a point
where we have an understanding that if left

unstopped, uncontained, these dangerous
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contaminants will be reaching the Great South
Bay?

MR. SEGGOS: I have no doubt that the
groundwater flows towards the Great South Bay.
So, that’s just gravity to me and it’s fairly
simple.

ASSEMBLY MEMBER SALADINO: It really is.
I’'m so happy to hear that as well. I’'m glad you
mentioned the report because in the executive
summary of the report there is some verbiage and
I understand that it was prepared by HDR, not by
the Department. But what was obviously was
explained to us in our meetings including the
meeting at the Massapequa Water District; it was
explained that they would be sending the initial
study results to the DEC and that the DEC would
help in crafting the final report.

And there’s something in here that says
and I'm reading directly from the executive
summary on page three of that report and it is in
response to quite frankly something that connotes
pushing for wellhead treatment and it speaks

about the wellhead treatment and it talks about
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this approach. It talks about complications with
hydraulic containment. And in speaking about
wellhead treatment it says: This option although
not within Chapter 543s of the laws of 2014 --
which is the law that Senator Hannon and I
passed, signed by the Governor; would provide a
long-term manageable solution, reduce the overall
costs and not result in a loss of Nassau County’s
precious water resources.

Now that connotes for the layperson
reading it, perhaps those in the environmental
community, that hydraulic containment would
somehow damage the aquifer and our supply of
water. Since we are talking about water that is
non-potable, water that is contaminated, in some
cases 14,000 parts per billion of very dangerous
chemicals, as was just confirmed by the
Commissioner; how can we possibly have any
negative effect of removing that water,
especially 1if we intend on injection and recharge
with the clean treated water at the end of the
process?

MR. SEGGOS: Very respectfully, I think
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your question presupposes the decision that we’ve
made and that’s just not the case. I want to make
sure that’s very clear. This was a third party
study. We didn’t direct them to include certain
conclusions in there. My view is we got a study
from them. To me, that wasn’t good enough. I
wanted to put it out for public comment, which we
weren’t required to do and we did for 30 days.
And we got dozens of comments on it, frankly. You
submitted one on Friday. The comment period
closed and we got lots of other comments, very
technical in nature. We’re going to review all of
those.

As far as I’'m concerned and I’'11 say it
again: We haven’t made up our mind about this. We
have not been predisposed towards wellhead
treatment. We have not been predisposed towards
anything. I wanted to see the report, see the
feedback to it. And then we can explore our legal
authorities and determine exactly how to move
forward. But just to be clear, we don’t have
daylight here. Okay. We have the same interests

in mind.
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ASSEMBLY MEMBER SALADINO: That’s very
good to hear because prior to your coming to the
DEC, the feeling that many have gotten in the
water districts and the community and
environmentalists and myself was that the DEC was
pushing only for wellhead treatment; a process
that many of the water districts had to sue to
actually get paid for their studies, get paid for
their construction, get paid for their management
costs.

In addition to that number of responses,
we have some 500 signatures to a petition, which
is asking for complete hydraulic containment of
the entire Grumman-Navy plume and removal of all
these chemicals before they reach any other
public water supplies and the Great South Bay.
And I’d like to turn that over to you.

MR. SEGGOS: Great, thank you.

ASSEMBLY MEMBER SALADINO: And I’'d like
you to also consider the 4,000 signatures that
were collected over the past three or four years
by the Massapequa Water district and delivered to

the DEC, which states the exact same issue.
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MR. SEGGOS: Thank you, I will.

ASSEMBLY MEMBER SALADINO: The public
wants hydraulic containment. So saying all of
that, after your reading of that study, would
your response and your impression be that the
study says that hydraulic containment can and
will work if that option is chosen?

MR. SEGGOS: Without a doubt the study
lays out options where it is feasible. Now what
we have to do is determine exactly how that would
be carried out. And that means assessing our
legal authority and determining whether or not
the polluter would be able to pay for that. And
that’s something we will weigh and we will do
that quickly.

ASSEMBLY MEMBER SALADINO: S50, we’re
talking about weighing the effectiveness of it
scientifically versus the cost, which we
understand and we all deal with this in Albany
and throughout government every day. But in terms
of the scientific information, are we on the same
page in terms of that daylight, that hydraulic

containment can and will work if we put the cost

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 278

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

aside and just look at the science of that
report?

MR. SEGGOS: The report gave us three
options, three potential options. I see it
actually as a series of options that may be
hybridized and there in fact may be lots of other
potential ways to mix together our approach on
it. This is not a cookie cutter approach. There’s
obviously 19 million gallons of water we’d have
to deal with every day, as has been discussed
earlier. So we’ll apply what we learn from the
report and frankly what we learn from all of the
other reports and make a decision.

But it is clearly a viable option.
Hydraulic containment is done in many other
places. Early in my career I worked in a
hydraulic containment issue in Brooklyn, which we
saw to be very successful through this Governor.
So it is possible. It’s a matter of engineering.
But we need to assess our legal authorities as
well. And I don’t want to prejudge any of that
right now. But as I have said repeatedly to you

and to others: all options are on the table.
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ASSEMBLY MEMBER SALADINO: That’s very
good to hear: prior to your coming. That wasn’t
always the message that was being disseminated
from the Agency. And I'm glad to be hearing that
this can work. It will work. It now comes down to
costs and it comes down to how that design might
come about. But I'm very happy to hear that. Are
you aware of a letter that I presented, it’s from
June? It’s signed by Chairman Englebright,
Chairman O’Mara and 130 Members of the Assembly?

MR. SEGGOS: This is the letter you read
earlier?

ASSEMBLY MEMBER SALADINO: Yes, 1t is.

MR. SEGGOS: Yes, I'm aware of it.

ASSEMBLY MEMBER SALADINO: Okay. And are
you aware that the letter specifically lays out
that it is the intention of those who have signed
it that their intention is to have the plume
contained and not allow it to continue to reach
other uncontaminated areas?

MR. SEGGOS: Yes, I will read the
letter, to read it line by line, but I understand

that to be the case.
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ASSEMBLY MEMBER SALADINO: T happily
present that to you as well.

MR. SEGGOS: Thank you.

ASSEMBLY MEMBER SALADINO: I just wanted
to make sure because it’s important for the
Agency to understand the intention we made in
passing the law. But it’s also important with my
colleagues and I had a very interesting
conversation with the Governcr, where he said
when we talked about the fact that he was being
lobbied to veto our legislation and his answer
was: Well, I shouldn’t be vetoing something if
the intention of the Legislature sets forth what
they want. And I was very impressed to hear that
from him.

So we have some 4,000 signatures of
people in the public; 500 or so of them I’'m going
to present today. We have many reports that have
been presented over the years that talk about
this hybrid strategy, which I’'m very happy to
hear you embracing it and that was one of my
suggestions but more importantly the scientific

community. And I think you’ll be hearing from
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them. So it’s an issue of the cost, not turning
that cost over to the taxpayers and the water
districts?

MR. SEGGOS: Exactly right. That’s
right.

ASSEMBLY MEMBER SALADINO: And finally,
when do you think should we decide and I hope it
is the case to hydraulically contain this; how
quickly can construction begin?

MR. SEGGOS: Well, T don’t want to get
too deep into the bureaucracy of decision making
under Superfund. But there is a process that we
would have to go to to amend a ROD. It’s not
think about one day and do it the next. It is a
process and there are polluters to deal with. So,
we have to manage both of those. We’d be happy to
discuss the ROD amendment process with you. It is
something we’ve done in the past whenever we get
new information about a Superfund site that has a
ROD. New information comes to light, we can amend
it. There is a process to do it. But it’s just
not an open and shut one day to the next thing.

We have to go through it to ensure that it’s
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If it was

deemed that we want to have a rapid response to

this cleanup, a year, 1s it reasonable to get

through the design phase in a year?

MR. SEGGOS: Well, what do you think?

MR. WILSON: 1It’s possible.

MR. SEGGOS: 1It’s possible. Yup.

ASSEMBLY MEMBER SALADINO:

Okay, thank

you. I appreciate that because the clock is

ticking if we’re going to utilize the Southern

State Parkway to capture the leading edge.

Alright? And one last question because it’s also

very important to myself and to my constituents.

Can we speed up the Willetts Creek cleanup of

toxins in that water? The DEC has thus told us

we’re looking at least two years.

Is this

something we can speed up? It goes right

alongside a school.

MR. SEGGOS: Yes. I think the short

answer is yes. We’ve been very active on that

site over the last few months. Martin, do you

want to run through? And Carrie? We’ve had a
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number of public meetings on this. Carrie?

ASSEMBLY MEMBER SALADINO: I know time
is of the essence. I’'m happy to meet with you
separately after today to go over the specifics.
But we really want to see that time drastically
shortened.

MS. CARRIE MEEK GALLAGHER, REGION 1
DIRECTOR, NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION: Right. And we’ve
heard that from other Members of the Assembly and
Senate.

MR. SEGGOS: This is Carrie Gallagher.

MS. MEEK GALLAGHER: Yes, Carrie Meek
Gallagher, Regional Director for DEC here on Long
Island. And so, Assemblyman Saladino, we’d be
happy to sit down with you and look at the ways
that we could in fact speed up the remediation of
this Dzus Fasteners contamination in Willetts

Creek.

ASSEMBLY MEMBER SALADINO: Very
important.

ASSEMBLY MEMBER GOTTFRIED: And do you
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swear or affirm that the testimony you just gave
is true?

MS. MEEK GALLAGHER: Yes.

ASSEMBLY MEMBER GOTTFRIED: Thank you.

[WHEREUPON THE WITNESS, MS. CARRIE MEEK
GALLAGER, WAS DULY SWORN. ]

ASSEMBLY MEMBER SALADINO: Now you’ve
got to get it cleaned up gquickly. Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you.
Legislator Schimel?

ASSEMBLY MEMBER SCHIMEL: Thank you, Mr.
Chair. And thank you for your testimony and your
presence here today. And T will affirm from my
point of view that you are no strangers to Long
Island. The DEC and the DOH have had boots on the
ground in my District certainly for as long as I
can remember since I’ve been a Member. And of
course with Regional Director Meek Gallagher as
well. I just have a couple of questions. I'm
going to be brief because I know there’s a lot
more to go. But T wonder, perhaps the DEC can
speak to enforcement?

Certainly in terms of management on a
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day to day basis, as we look I think the goal for
increased sewering in Suffolk County, which is
needed, the day to day management in terms of
making sure that an entity and not necessarily a
municipal entity but any entity: What happens
when they violate their SPDES Permit in terms of
discharge to groundwater? How is it reviewed? How
do you know that? You have so many entities. Now
you’re going to be taking in more. Is it just
done through monthly reports? And how do you do
the enforcement on that?

MR. SEGGOS: Right. Well, Assemblywoman,
we have a fairly comprehensive management
approach to enforcement. We do as much as we can
on the education side. And that usually bears
fruit because most people frankly want to do
right by the environment. Occasionally there are
polluters. We get monitoring reports on a regular
basis and review those. One of the enforcement
opportunities comes up frankly when no one
submits a report to us, which for many years
probably had gone without much attention.

We’ve started to put a new emphasis on
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issuing violations for failures to report. We had
a few this summer. We’ve actually done a bit of a
blitz this summer on that. And then more
seriously, when there are significant violations,
we get into the consent order phase. Where we
effectively show all of our cards and force
either some sort of a cleanup or an agreement to
come into compliance. We do about 200 fairly
major consent orders a year. There are many more
notice of violation that go out. And once in a
while we refer matters for criminal enforcement
and that is a regular occurrence every year.

ASSEMBLY MEMBER SCHIMEL: Unfortunately,
I have found that people do what you inspect
rather than sometimes what you expect. So you
have the capability in terms of staffing through
the monthly reports to review them, to see if in
fact there are any egregious violations?

MR. SEGGOS: We do.

ASSEMBLY MEMBER SCHIMEL: So you have
that ability to --

MR. SEGGOS: We do.

ASSEMBLY MEMBER SCHIMEL: And you do
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pick them up? Okay, because that is a concern on
a day to day business. And that’s looking at
everything? I know we focus on municipal sewer
systems —--

MR. SEGGOS: Right.

ASSEMBLY MEMBER SCHIMEL: -— as opposed
to smaller private entities and small businesses.

MR. SEGGOS: We do.

ASSEMBLY MEMBER SCHIMEL: Okay. And my
final question really refers to, it’s actually
just a summary of what I’d seen, you know, right
before you had the USGS, who did a great
presentation --

MR. SEGGOS: They did.

ASSEMBLY MEMBER SCHIMEL: -—- and we’re
pleased to see that there is so much robust
monitoring and studying going on. But at the same
token, being from Nassau County, there is a
concern that it’s not going to be just a snapshot
in time. Even though it’s five years out, that
it’s going to be an ongoing program and that this
is not a study and Mr. Chair once said: It

shouldn’t just set on a shelf. And it’s up to us
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as well and I'm making a statement because I'm
not going to be here forever but that everyone
has a responsibility to look at that data; not
Jjust the regulatory agencies but as well this
side has to. And that hopefully working together
from this information, we will be able to come up
with real policy. And the policy will be focusing
and I appreciate the rapid response but again
it’s a response and the key word here is
management.

And you talked about the tools that you
have, you know, that crisis is a great thing
sometimes because it forces you to grow and to
have new tools. But at the same token you need to
use those tools on a daily regular basis. So we
don’t have to respond and again this is going to
be long term, that we’re not just responding
anymore; that we actually have a handle on what’s
-—- we know what’s coming our way. And that’s
something that I hope that we’ll have the funding
going forward for ongoing monitoring; that it’s
not going to begin and end with these studies and

those studies will in fact drive policy.
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That the facts and the science, because
if you work with climate change, you can’t refute
the science; that that ultimately will drive
policy and regulations and we’ll stick to those
standards and do enforcement. It seems rather
simple. But as Mr. Romaine said, it’s about the
money. But it’s not just the money. It’s also
political will and energy.

MR. SEGGOS: Right. I completely agree
with you. I have no interest in seeing studies
sit on shelves. Meaning that certainly it’s
happened a lot in the past all across government
and it’s just not worth anyone’s time frankly. I
think one of the good things in terms of this
partnership that we have frankly with you and
with everybody else on our studies is that we
intend to put results out on an ongoing basis. So
it’s not going to be five years from now all of a
sudden a huge series of binders are dropped on
your desk. It is every year, at every stretch, we
have deliverables.

I mean, USGS was talking about that this

morning. We will sharing that information in a

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 290

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

very transparent way with the public. Because we
recognize to truly solve this problem of
protecting water, we’re going to have to engage
in a regular basis with everybody. And we’re so
fortunate right now I think to have all
stakeholders so dialed on this on a bipartisan
basis.

ASSEMBLY MEMBER SCHIMEL: And one more
thing and I do believe and you said water knows
no boundaries and I forgot who said it and it’s
true. And I think we should be looking for best
practices, not only within our own State; because
there are and I’'m amazed that water and if you’re
out here, water pollution control district,
people don’t talk to water districts. I never
understood that. You know, you’re both handling
water. Why aren’t you talking to each other? But
again anecdotally in my district, they do not.
They meet at conferences but they don’t talk
about best practices.

But also to look at best practices in
other states as well: I have to believe there are

mousetraps out there that are working, that we
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can incorporate into our own and even a regional
approach to this is something that had been
discussed at the last hearing.

I think this requires like the -- I hate
to use that term Manhattan Project but it really
is. This is something that is major for this
country. And fortunately New York State is very
forward thinking on this. We have been a leader.
And that’s evidenced by the studies and the fact
that you’re all here. But this is bigger than all
of us and it will take at least a generation. So,
I thank you and I thank you both, all the
Chairmans for putting this together.

MR. SEGGOS: Thank you, ma’am.

ASSEMBLY MEMBER ENGLEBRIGHT: Mr. Otis?

ASSEMBLY MEMBER OTIS: Thank you, Mr.
Chairman. Commissioners, thank you for the
hearings and the testimony. I was happy to read
your testimony from last week and your comments
again here today about the new focus on the
communities, the smaller water systems that we’re
going to ask EPA to expand their purvey. But

probably we’re going to end up in New York State
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going forward with legislation. I'm very happy to
see that. And I think probably we are going to
have it go it alone.

My question is that when you do your
legislation, are you also hopefully going to be
looking at what the next steps are going to be
upon implementation? I think that it’s going to
need not just telling the smallish systems they
have to comply but also giving them some of the
assist in terms of testing expertise, kind of
background so that we can get this going as
guickly as possible and get those communities
protected. So comments on that from either of
you?

MR. ZUCKER: We will look at all of
this, all the points that you brought up. I
agree.

ASSEMBLY MEMBER OTIS: That would be
great. One of the things about the water testing
that is an education is it seems that -- I'm
learning this, I guess this is science, but you
test for things that you’re looking for. It isn’t

like: Let’s test to see if that water’s clean.
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And so it’s the other way around and that is a
necessary challenge and something that you and
your experts deal with.

I want to use this opportunity to thank
both of you for the great implementation of the
Water Grant Program through EFC. Both of you are
on that Board and help run that Agency. But we
should note: for the first two years, the
$250,000 in grants is leveraging over a billion
dollars in total project costs. And 1’11 just say
from following this closely: the implementation
has been done so well by EFC and with the help of
both of your agencies. And so to thank you, thank
everyone involved and thank the Governor because
it really is an exceptional program that we need.
Obviously from these hearings, last week and this
week, we need even more resources to make that
money go even farther and get more projects done.
So thank you.

MR. ZUCKER: Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: T have a
couple of gquestions. Are there other gquestions

from other Members? My first question is relating
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to pollinators and whether there is a 1link
between the hive collapse disorder that is
threatening our largest industries on Long Island
are tourism and agriculture. As Mr. Thiele knows,
we have two growing seasons. We’re the number one
agricultural county in the State. And we feel
concerned about whether the disruptions in
pollination patterns is traceable back to
pesticides. I wonder if you could reflect on that
and give us your insights?

MR. SEGGOS: Sure. Assemblyman, it is
certainly a shared concern. We, with the
Governor, a couple of years ago directed both DEC
and AG & Markets to explore the issue of the
pollinator Colony Collapse Disorder and other
pollinator-like issues. I talk to Commissioner
Ball from Ag & Markets about this on a fairly
regular basis. And we put out the first plan this
year. We wanted to take a very comprehensive look
to it because it is a big issue for New York
State. It’s a big issue for agriculture and
tourism and everything else.

There are probably many causes for the
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decline in bees and in butterflies. Certainly
climate change is having something to do with it;
habitat fragmentation, the way we manage our
lands. And undeniably there’s an issue with
pesticides. The report’s not at the point, the
plan that we put out hasn’t yet determined that
any particular pesticides need to be banned. But
it’s an issue that we’re fairly aggressively
studying this year. And I know that reports that
have been coming out of Europe and elsewhere in
the U.S. -- frankly on both sides of that, and
we’re looking at it very carefully. I mean, our
interest is making sure that we don’t make
mistakes now that will inevitably harm our
environment more significantly in the future.

ASSEMBLY MEMBER ENGLEBRIGHT: Long
Island’s been the scene of a number of very high
profile illegal dumping cases. I wonder if you
could summarize what the DEC is doing to combat
this trend?

MR. SEGGOS: Sure. Yes, you’ve seen the
Roberto Clemente Park issue that was on the front

pages of various newspapers. That’s not the only
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one. There’s this issue of mine and fill
effectively. So a lot of these sand mines around
the Island are effectively mined out quickly and
then turned into landfills almost in the cover of
night. The resurgence in development in New York
City in an odd way is driving a lot of this.
Because you have a lot of commercial construction
demolition debris that needs a home. And
sometimes these homes for these places aren’t
where they should be.

So what we’re doing, we’ve put out a
fairly robust set of regulatory changes to Part
360, which we discussed earlier this year during
our budget hearing. The Part 360 amendments would
tighten the regulatory controls of the C&D
business because that’s really where all this
begins. First and foremost, by making the
truckers and the companies that do this register
with the State and ensure that there’s some
tracking that goes on for that waste.

We are very attuned to issues of
dumping. We hear about these on a regular basis,

whether 1t’s Furrows Road or Roberto Clemente;
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we’ve been working very well with local district
attorneys on enforcement. The word on that is
getting out. But I think truly the regulatory
changes that we’ve proposed and are now —-- I
think the public comment period on that ends
tomorrow; we would anticipate that that’s going
to have the most significant impact on this.

ASSEMBLY MEMBER ENGLEBRIGHT: Let me
shift over to nitrogen for a moment. It’s clearly
one of the major issues. Our lead speaker today,
the County Executive of this County, spoke to
that, as well as many others and we’ll hear more.
The State has provided approximately $10 million
from the Environmental Protection Fund to help
address Suffolk County’s nitrogen concerns. I
wonder if you could explain how that money has
been and will be spent and how it might dovetail
with the $5 million that the Governor announced
today 1s going to Stony Brook?

MR. SEGGOS: Sure. Well, we’ve actually
put more than that into the area, into Nassau and
Suffolk. I mean, I had mentioned earlier and not

to belabor the point about infrastructure, but
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we’ve put hundreds of millions of dollars into in
particular two big projects: one in Nassau County
to take Bay Park and create an outfall into the
Atlantic to keep that out of the Bays. That’s one
major initiative.

The other one is very different
obviously: working with Suffolk County in taking
unsewered areas -- hundreds of homes, hundreds
and hundreds of homes and creating sewer lines.
It’s a $388 million project that we’re doing with
FEMA and the County. So that is probably one of
our biggest projects. But we realize that there’s
a great deal more to be done because frankly in
many of these areas, there’s 360,000 properties
that don’t have connections. We’ve been putting
money into some of those hookups and also into
the study of alternative septic technologies.
Because as one of our commenters said earlier:
not everybody wants to be hooked up to a sewer
line. Some people actually want to have septic
systems. So we want to make sure that the septic
systems people put in end up being the good ones

and that’s what the Center for Clean Water
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Technology is studying right now.

And between the money we’ve been
dedicated from the EPF to that, plus the money
we’ve been giving to the County for some of those
hookups and some of those projects, in addition
to some of the larger projects like studying the
impacts on the Peconic and working on Peconic
issues; there’s a very comprehensive approach to
it. And I'm confident that the Center is going to
develop leading edge technologies really
nationally. I know that was one of the original
concepts was: Let’s give the Center enough money
to develop these technologies so that they can be
commercialized elsewhere. So, I feel optimistic
about the Center’s long-term ability to do that.

ASSEMBLY MEMBER ENGLEBRIGHT: My final
qgquestion is pretty general but let me just frame
it, where I'm coming from on the nitrogen issue.
A lot of the nitrogen that is now reaching our
coastal waters entered into the groundwater
system through cesspools at the time that we were
inventing suburbia. Groundwater moves roughly a

foot per day. Some many years then are required
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for a nitrogen load that might come from a
cesspool many miles inland to reach surface water
bodies, streams that discharge into the Great
South Bay or Long Island Sound.

All those years have gone by. The
harvest that we are seeing of overdevelopment is
now what amounts to a continuous stream of
nitrogen—-laden groundwater entering our coastal
waters. And we’re hearing rightfully and
appropriately concerns as to how to go about
dealing with this. That’s a logistic and
financial puzzle that the County Executive and
others are offering rather courageous I think
suggestions on how to get started.

But if we could snap our fingers today
and have advanced wastewater treatment systems
installed in our 360,000 cesspools, the burden
that’s already been placed into the groundwater
system will take 20, 30 or more years to purge
itself; that’s if we were able to do it tomorrow
morning. Now we have to go to our public. We’re
elected on two-year cycles. We have to go to our

public and say: Invest into something that you
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won’t necessarily see the benefit for.

Now, we don’t necessarily have to say
that but somebody will. There will be some people
who will be opposed to going in this direction
and so that will be heard. It seems to me we have
an education of the public need that is going to
require a good deal of information transfer to
support whatever policies, whatever financial
mechanisms we come up with. I haven’t heard
anybody talk about public education.

I know that you’re put forward money for
research; that’s good and necessary. Money for
hardware: pipes and treatments; that’s good. I
know that we are doing demonstration sites in
this County for advanced wastewater treatment;
that’s good. What are we doing to solve the
information transfer gquestions that relate to
whether the public’s going to be willing to go
forward and join with the forward thinking of
voices that we’re hearing here today?

MR. SEGGOS: Well, let me just say this.
I think these hearings are a really solid start

to that. There’s no doubt there’s an enormous
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amount of work that’s been done to date. We’ve
almost put the ball on the tee, right, with all
of our forward thinking initiatives. And now

we’ re coming up to hit the ball into the water --
like I usually do.

But nonetheless, lock, we are at the
point right now where we have all the right
pieces in place. And there’s a convergence
nationally now about the need to think about
water, not just for today but for the next
generation and the generations beyond. It’s not
Jjust the climate change thing, which everyone
believes I think is real at this point. At least
I hope they do. This is the drinking water in
people’s taps. It’s the harmful algal bloom out
there. It’s the eroded shoreline. It’s the things
that people can see and touch I think that are
positioning all of us with a fantastic
opportunity frankly to drive some of these
transformational initiatives forward.

So I'm sort of speaking in a grandiose
way but I believe that right now we have the

opportunity to do that education. I think that
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the media is picking up on it on a regular basis.
Right? Water is a big issue. It’s running front
pages of newspapers. Now it’s in classrooms. My
kids, who are all under seven, now understand
water and environmental issues.

So I think we’re at a point right now
where we can push these initiatives forward on a
regular basis, in a very comprehensive way
through education. And I believe people will buy
into it. I believe people will buy into the fact
that we need to make significant investments now
because I forget who it was in the last hearing;
somebody observed that water is not free. Water
is something that we need to invest in and make
tough choices about now. So, I’'m very optimistic
that all the pieces are in place right now to do
this. And it’s been a good couple of years of
planning for that moment.

ASSEMBLY MEMBER ENGLEBRIGHT: Am I
hearing that there is a will to invest a part of
our public funds into an educational program that
would prepare our public?

MR. SEGGOS: I would love to work with
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you on any concepts you have on education. T
think it’s a fantastic opportunity. We’ve got
tools. I’11 just talk about DEC. We have an
FEducation Division at DEC, which does lots of
really great outdoor work.

ASSEMBLY MEMBER ENGLEBRIGHT: And you
have a magazine?

MR. SEGGOS: We have a magazine.

ASSEMBLY MEMBER ENGLEBRIGHT: So you do
have some tools at your disposal.

MR. SEGGOS: We’ve got social media.

ASSEMBLY MEMBER ENGLEBRIGHT: I think
we’ re going to need those tools. I appreciate
that the news media are picking up on this and
they’re doing their part. But I think that we
really have a lot of communication that should
not be left to the goodwill of the Press.

MR. SEGGOS: Agreed.

ASSEMBLY MEMBER ENGLEBRIGHT: We need to
be a little more proactive.

MR. SEGGOS: Agreed.

ASSEMBLY MEMBER ENGLEBRIGHT: You don’t

hear that often. My final question is a question
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about State Superfund. Do we have sufficient
assets in the State Superfund to address all
potential PFOA and PFOS contamination?

MR. SEGGOS: I think we do. We have a
billion dollar ten-year outlook on that. We have
drawn upon Superfund a number of times this year,
as you know, Statewide, and we’ve been able to
keep up. So, I believe we do.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you.
I don’t have any other questions. Senator Hannon?

SENATOR HANNON: Yes. Commissioner
Seggos, I had been concentrating on the eastern
end of my District, which encompasses Grumman.
But I am reminded that south of my District on
the western end, we have the outfall pipe.

MR. SEGGOS: Mm—hmm.

SENATOR HANNON: And this is probably
the greatest unresolved environmental planning
problem for Nassau County. It’s still after
effluence has been treated at the Bay water site;
it’s disposed of into the Bay. And the idea is to
try to dispose of it into the Atlantic. Now, T

don’t know if there is major environmental
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hurdles but I do know there are major funding
hurdles. And you did mention something about it.
And I know the State has done well in recovering
from Sandy to repair the plant. But I don’t know
where on the drawing boards it might be to try to
assist in regard to the outfall pipe into the
Atlantic.

MR. SEGGOS: Right. Well, I guess the
good news on this is we have been getting very
close to solving this. It’s been an issue that’s
plagued Nassau for years. It’s plagued the
environmental community for years; plagued the
fishing community. And it’s one of those major
issues and the Governor has even talked about
solving this aggressively. So, we have identified
post-Sandy funds that we believe can be applied
to an outfall. We have already funded with your
help some of the study and planning that is
needed for that.

In our negotiations with Nassau County,
they and I give them credit for being very
creative about the ways to do this: You either

have to build a new outfall pipe right off of Bay
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Park or perhaps you take advantage of one that
already exists in Cedar Creek. So we’re looking
very carefully at the Cedar Creek option because
that frankly can save us hundreds of millions of
dollars. And it’s something that we’re getting
close on.

SENATOR HANNON: Alright. Hopefully you
might have a budget request on that.

MR. SEGGOS: Or maybe we’ll have a press
release before that.

SENATOR HANNON: Thank you.

MR. SEGGOS: Thank you, sir.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you.
We appreciate your making the journey. Most of
you have made a journey from the middle of the
State and beyond. We appreciate your input and
your testimony. Thank you so much.

MR. SEGGOS: Thank you very much.

SENATOR HANNON: Thank you for all three
hearings. It’s been a lot of facetime.

MR. SEGGOS: Tt has been. Thank you.

MR. ZUCKER: Could I just mention one

thing that you mentioned before about the public
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health?

ASSEMBLY MEMBER ENGLEBRIGHT: Yes, Mr.
Zucker.

MR. ZUCKER: 1It’s also about prevention.
And so when you mention about education, the
whole premise is about prevention. And we will
work forward to address that as well.

ASSEMBLY MEMBER ENGLEBRIGHT: Good
point. Thank you. And at the budget hearing,
we’ 1l get you out before 5:00. Our next panel
includes Tyrand Fuller, the Director of Strategic
Initiatives for the Suffolk County Water
Authority; David Berg, Program Manager for the
Long Island Nitrogen Action Plan of the Long
Island Regional Planning Council; Stan Carey,
Vice Chair of the Long Island Water Conference;
Jared Hershkowitz, a Retired Profession and
Member of LICAP, Water 4 Long Island. Alright,
let’s start by allowing you to be sworn in.

ASSEMBLY MEMBER GOTTFRIED: Well, if you
can each identify yourself for the record and
then I’11 ask you if you swear to tell the truth.

MR. TYRAND FULLER, DIRECTOR OF STRATEGIC
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INITIATAIVES, SUFFOLK COUNTY WATER AUTHORITY: Ty
Fuller.

MR. DAVID BERG, PROGRAM MANAGER FOR THE
LONG ISLAND NITROGEN ACTION PLAN, LONG ISLAND
REGIONAL PLANNING COUNCIL: David Berg with the
Long Island Regional Planning Council.

MR. STANLEY CAREY, VICE CHATIR, LONG
ISLAND WATER CONFERENCE: Stanley Carey, Long
Island Water Conference.

MR. JARED HERSHKOWITZ, RETIRED
PROFESSOR, MEMRBRER OF LICAP, WATER 4 TONG TSLAND:
Jared Hershkowitz, LIPCAP, Water 4 Long Island.

ASSEMBLY MEMBER GOTTFRIED: Okay. And do
each of you swear or affirm that the testimony
you’re about to give is true?

ALL: Yes.

[WHEREUPON THE WITNESSES, MR. TYRAND
FULLER, MR. DAVID BERG, MR. STANLEY CAREY AND
MR. JARED HERSHKOWITZ WERE DULY SWORN. ]

ASSEMBLY MEMBER GOTTFRIED: Okay, fire
away.

MR. FULLER: Okay. Good afternoon. My

name is Ty Fuller and I serve as Lead
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Hydrogeologist and Director of the Division of
Strategic Initiatives for the Suffolk County
Water Authority, a public benefit corporation
serving approximately 1.2 million Suffolk
residents.

On behalf of the Authority, I want to
thank you for the opportunity to provide
testimony on water quality concerns facing
Suffolk County. But before I address the threats
to our groundwater, I want to talk a little bit
about the high quality and safety of the drinking
water that we do provide, an aspect that
unfortunately tends to get underreported.

The Suffolk County Water Authority has a
long and proud history of going above and beyond
regulatory requirements when it comes to drinking
water safety. In 2015 our laboratory produced
171,000 test results and tested for 398 chemical
constituents. That’s 249 more than required by
regulators. We also increased the frequency of
testing, the number of sampling locations and the
number of parameters tested, including those for

emerging contaminants.
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We often take wells out of service or
begin treatment when just trace amounts of a
contaminant are found, even if the levels are
below established maximum contaminant levels.
This is because our internal standards for water
quality are often more rigorous than State and
federal regulations. Regulators have frequently
cited the effectiveness of our work and methods
we’ve developed.

In addition to our 240 pump stations and
64 water storage tanks, we are responsible for
the maintenance of nearly 6,000 miles of water
mains. It seems incredible to think of this way
but that is the equivalent of a single pipe
stretching from here to the heart of Siberia. And
it can cost approximately $200 per foot to
replace this water main. We, like public water
suppliers all over the country facing the
challenges of aging infrastructure, need a strong
financial commitment from the State to maintain
this infrastructure and keep water flowing to our
customers.

With the tremendous number of nationwide
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headlines in recent years chronicling the various
challenges to drinking water quality across the
country, we’ve sought to increase our connection
to the people we serve by making sure they are
more aware of and thus invested in all aspects of
the elaborate system that delivers drinking water
to their taps. And I say this to Assemblyman
Englebright: We educate thousands of students
every year on how the water cycle works. But we
realize that given the increased attention to
water quality challenges, we needed to greatly
expand our public outreach.

It is as you all know the simplest truth
about the topics we’re here to discuss today and
that is this: It is a lot less expensive to
prevent contaminants from entering our
groundwater than it is to remove them. And
therefore educating the public about how to do so
is the smartest allocation of our collective
resources. And so we’ve joined together with
other water suppliers, civic associations and
private companies on a perpetual campaign to

alert the public about the dangers of improper
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disposal of prescription drugs, a category of
emerging contaminants.

We’ve created an education center to
invite the public to view displays and
participate in interactive presentations to teach
them anything they want to know about how the
water cycle works and how water is delivered to
their homes. This past summer we launched a
campalgn to encourage conservation and the
Jjudicious use of our water resources; an
initiative that is not only an environmental
priority but a public safety and financial one as
well.

In addition to the environmental
importance of conserving the sole source of our
drinking water, the initiative bolstered by an
extensive media campaign helped our customers
understand how changing their water use habits,
particularly lawn watering schedules, can help
tremendously in ensuring there is sufficient
water pressure for fire protection during peak
hours.

We emphasize that decreasing water use
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during peak hours can help prevent costly
infrastructure improvements that would otherwise
be needed to meet the higher demand. These cost
savings would ultimately benefit our customers.
Our conservation campaign will be continual and
timed each year to correspond with the beginning
of the spring and summer lawn watering season,
the time of year that puts the greatest stress on
our resources.

In this past June, we collaborated with
the Suffolk County Department of Health Services
and Suffolk Legislator, Dr. William Spencer, 1in
hosting a forum at our education center on a
topic that made national headlines: Keeping the
drinking water safe from lead contamination. At
the forum, attended by more than 30 public and
private school districts, we explained how our
optimal corrosion control systems ensure that the
water we supply is safe from lead contamination.
And we’ve offered guidance to schools on
addressing potential hazards of lead in the
drinking water within their facilities.

But there is one important outreach
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initiative and another one that’s sprung directly
from it that I do want to highlight today. In
late 2013 the Suffolk County Water Authority
proposed the idea for and subsequently joined
together with more than 100 utility and non-
utility members of the Long Island Water
Conference and proposed the creation of the Long
Island Commission for Aquifer Protection, or
LICAP. It’s a Commission consisting of experts on
groundwater issues, representing not Jjust public
water suppliers but elected officials, health
departments, the United States Geological Survey
and the New York State Department of
Environmental Conservation.

The Commission was created through
legislature, supported unanimously by both Nassau
and Suffolk Legislatures. LICAP was created with
a goal of developing a regional focus on the
protection of our greatest natural resource: the
sole source aquifer the provides all of our
drinking water. Doing so, we realize it would
require extensive cooperation between the dozens

of public water suppliers on Long Island,
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information sharing, public involvement and the
development of plans to manage our water
resources in a coordinated manner.

In its brief history, LICAP is on track
to deliver all of those goals. The Commission has
held public hearings in each County to gather
input and additional hearings are scheduled for
the next month. The Commission’s first State of
the Aquifer Report, designed specifically to
educate the general public about our aquifer
system and contaminant threats it faces, has been
drafted and will be published this Fall. And the
Commission’s other primary statutory focus: the
creation of a Groundwater Resources Management
Plan is scheduled to be released next year.

Perhaps the Commission’s greatest
success to date though is one that’s sprung
organically from getting all of the referenced
groundwater experts together in the same room;
it’s called Water Track. And if you have not
heard about it yet, you will soon. Water Track is
a GIS based contaminant mapping system that will

allow officials in the water industry, as well as
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the general public to pinpoint contamination
threats throughout the region.

Through the use of interactive maps,
Water Track allows the user to search for any

given compound and have results visually

displayed by concentration range and location.

9-12-1¢6

In

addition, compounds can be searched based on well

depth, water district and sample date. The user

can search for either raw groundwater or post

treatment water we supply to their home. Water

Track would not have been possible without the

requisite data sharing by public water suppliers

contributing to LICAP. Water Track will
officially be unveiled to the public soon and
should prove to be an extremely valuable tool
protecting our sole source aquifer. It is the
first such system in New York State.

As to other emerging contaminants, T
referenced above the threat of prescription
drugs. Proactively addressing the presence of

pharmaceuticals and personal care products or

in

PPCPs in groundwater has been a priority for the

Authority for years.
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Despite the fact there are no current
health regulations for PPCPs in drinking water
and that the EPA does not require testing, the
Authority in 2015 tested for 47 PPCPs in all of
our nearly 600 wells and detected approximately
one dozen. It is important to note that the
detections were at trace levels and have no known
health effects. However, wherever possible we are
using granular activated carbon filtration and
blending wells to remove those trace levels from
the public water supply.

The fluorinated chemical PFOS has been
identified as an emerging contaminant of concern.
This Committee is well aware of the situation in
Upstate Hoosick Falls, involving the similar
compound PFOA. In Suffolk we have detected PFOS
above the reporting level at eight well fields
within our service territory. And at each
location treatment is currently in place to
reduce any detection below the current health
advisory level. We are working closely with
officials, as you’ve heard earlier, to seek ways

to hook up those on private wells south of
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Gabreski Airport in Westhampton Beach, where PFOS
has been detected above the health advisory level
to the public water supply.

Another emerging contaminant of concern
that we’ve heard a lot of today is 1,4-Dioxane.
1,4-Dioxane is a synthetic chemical used as a
solvent and a chlorinated solvent stabilizer for
industrial chemicals, predominantly 1,1,1-
trichloroethane. Apart from its use as a
stabilizer, it is used in a variety of
applications as a solvent, such as in Hangsen
adhesives. But it is also found in cosmetics, in
detergents, shampoos and deodorants, Jjust to cite
a few examples.

In other words, it is important to note
it is an issue that reaches far beyond the water
supply industry. In fact, you could say it is
only an issue for the water supply industry
because its presence 1s so pervasive in everyday
household products. 1,4-Dioxane 1is currently
regulated as an unspecified organic contaminant
with a maximum contaminant level of 50 parts per

billion.
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There are other important points I want
to make about this compound. First, there is no
feasible means to treat for the removal of 1,4-
Dioxane from the water supply. And second, levels
of 1,4-Dioxane do not appear to be increasing.
Detections of the compound have been fairly
stable, not trending upward. However, as with
other emerging contaminants, the Authority has
sought to proactively address this potential
threat to the public water supply in various
ways. In addition monitoring Authority wells, we
conduct distribution sample station testing for
1,4-Dioxane twice a year at each of our 79
stations. And we have launched a pilot program to
build and use the State’s first full-scale
advanced oxidation process, designed to remove
1,4-Dicxane.

Based on that small-scale pilot study
conducted five years ago, the full-scale AOP
system has been designed to remove at least 97
percent of 1,4-Dioxane present. For three years
we have worked closely with State and County

Health Department officials to receive permission
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to use this innovative technology to remove 1,4-
Dioxane.

I’m delighted to say that we’ve learned
that this pilot project has been fully endorsed
by the New York State Department of Health and
the Suffolk County Department of Health Services;
which means that AOP pilot project will become a
reality before long. We feel that this system
will prove to be a valuable means of reducing
levels of 1,4-Dioxane at problem areas. And in
closing, I’'d like to note that we at the Suffolk
County Water Authority are proud of our strong
working relationship with elected officials,
including those in this room.

We’re happy to contribute testimony to
the recent hearing in the potential dangers of
sand mining to the groundwater supply and have
since the hearing developed a methodology to
potentially identify illegal sand mining
facilities via GIA mapping. And we’re proud to
have partnered with you on so many initiatives in
the past to protect groundwater, including the

ban of the chemical MTBE, the Pine Barrens
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Protection Act, the regulation of underground
storage tanks and hazardous materials and so much
more.

We salute the creation of the Water
Quality Rapid Response Team and the attention and
resources it brings to a topic so important to
everyone in this room. The Suffolk County Water
Authority has been an industry leader for many
decades in not only responding rapidly to
drinking water concerns but also acting
proactively to prevent them. With so much at
stake, we’re delighted to see given the grant
announced today that we can count on Governor
Cuomo to bolster the State’s commitment to
ensuring our vital water supply continues to be
safe for many generations to come. Thank you.

ASSEMBLY MEMBER ENGLEBRIGHT: Thank you
very much. I just want to reinforce what you’ve
said in about ten different ways here, which is
that Suffolk County Water Authority has been and
continues to be and going forward will be an
important part of communicating with our public

and validating methodologies that matter. So
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thank you for what you do every day in the form
of the largest water supplier, in the form of an
Authority anywhere in the State. We’ll come back
though for questions. Let’s go through the panel.
Mr. Berg, you’re next.

MR. BERG: Hi. My name 1is David Berg.
I'm the Program Manager for the Long Island
Nitrogen Action Plan, which we’ll call LINAP. I'm
with the Long Island Regional Planning Council. I
want to brief you on LINAP, which is a joint
project, as you’ve already heard, of the Planning
Council and the New York State DEC. The DEC and
the Planning Council in partnership with both
Counties, local governments, area scientists and
numerous organizations are in the process of
developing the Long Island Nitrogen Action Plan
to reduce the level of nitrogen in both surface
and ground waters of Long Island.

As I'm sure you’re aware, New York State
appropriated $5 million in the 2015-2016 State
Budget to be utilized by the DEC and the Planning
Council to develop a plan with a team of expert

consultants. LINAP began in October of 2015 when
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the DEC, the Planning Council and both Counties
hosted public meetings to solicit input on what
the plan ought to be.

Based on input from those meetings and
written comments, the DEC, the Planning Council
and both Counties developed a conceptual draft
scope for LINAP. Three more public hearings were
held in February of this year to discuss the
scope. And the current LINAP scope incorporates
all of that feedback and the comments received.
LINAP is led by a project management team
composed of staff from the DEC, the Planning
Council and Suffolk and Nassau Counties. The
management team will seek input from technical
work groups, which will be established in the
next couple of months and as needed throughout
the project.

The management team will also draw from
a broad array of regional and national experts.
The project scope is broad, yet all items will be
investigated in depth. LINAP will not duplicate
the ongoing efforts of both Counties, other

governmental and nongovernmental entities. Rather
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it will work in parallel with those efforts.

The project will fill in information
gaps and will develop a robust nitrogen load
reduction plan for groundwater and the Island’s
three major estuaries: the Long Island Sound, the
Peconic and the South Shore estuary; along with
the bays and harbors that are tributaries to
those estuaries. The project will have two
tracks: an early action track, 12 to 18 months,
which is relatively immediate; and full-term
action three to four years out.

Watershed analyses, which are currently
underway and I think we heard about those
earlier, including groundwater and surface water
modeling, will develop nitrogen reduction targets
for local implementation in the early action
LINAP; in other words within the coming 18
months. No regrets actions -- I like that name --
will be recommended: those initiatives that all
agree will result nitrogen loads fairly quickly
and can be implemented relatively easily.

Full-term LINAP three to four years will

include more rigorous watershed analyses, more

Geneva Worldwide, Inc.
256 West 38 ™ Street, 10 Floor, New York, NY 10018




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 326

STANDING COMMITTEES ON HEALTH ET. AL. 9-12-16

detailed hydrodynamic modeling. Technical
mitigation recommendations will be made for
individual watersheds of both Counties. And the
full-term LINAP will incorporate updated and new
management and financial measures to facilitate
long-term nitrogen load reduction. The project
team will examine how other regions across the
country have addressed these challenges and will
make recommendations appropriate to Long Island.
Nitrogen reduction means lowering inputs
and removing existing nitrogen. LINAP will
examine sewering of dense areas and areas
adjacent to impacted waterbodies and public water
supply wells; also clustered are community sized
sewering of 30 to 90 homes, as well as advanced
individual onsite wastewater treatment systems.
The project will also determine the potential
value of actions to remove existing nitrogen from
surface waterbodies and perhaps even groundwater.
Those actions may include the
installation of in-ground barriers, so called
permeable reactive barriers; improvements to

water circulation and flushing in the tributary
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estuaries; hydro modifications and also bio
harvesting, which refers to shellfish and algae
cultivation to remove nitrogen.

The capacity and performance of existing
wastewater treatment plants will be evaluated
along with wastewater reuse regulations.
Management actions will include an analysis of a
single countywide wastewater management district,
at least for Suffolk County. And we will also of
course look at fertilizer, which represents a
substantial portion of the total nitrogen load in
some watersheds. LINAP will estimate the
fertilizer nitrogen load contributed by
homeowners, landscapers and agriculture and will
make recommendations for its reduction.

Storm water is also responsible for